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Decision No. WL ey
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Establishment of
rates, rules, c¢lassifications and regu-
Jations for the transportation of prop-
erty, exclusive of property transported
in dump trucks, for compensation or hire,
over the public aighways of the City and
County of San Francisco.

Case No. 4084 |

L L NP L WL A W

BY THE COMMISSION:

Additional Appearances

Ware & Berol, by larvin Handler; and Arthur Shapro,
for Bonded Messenger Service.

G. E. Walkx and H. A. Iincoln, for Fibreboard Products
Corporation.

TAENTIETH SUPPLEMENTAL OPINION

Decilsion No. 28632, as ameaded, in the above entitled pro-

ceeding, established minimum rates, rules and regulations for trans-
portation of property within the San Franclsco drayage area by city
carriers. At an adjourned pudlic hearing held in San Francisco be-
fore Examiner E. S. Williams, evidence was received in support of
petitions filed by Reilway Express Ageney, Incorporated, and Draymen's
Assoclation of San Francisco, seeking modification of the ordérs then
in effect.
Handling and Distribution of Pool Cars

Charges sre now provided in said Decision No. 28632, as
anended, for handling and distribution of pool car shipments.l

1l
A pool car shipment is defined as a lot of property consigned to
(a) & carrier, with instructions for wltimate delivery to two or
more sub-consignees, or to onc sub-consignee at more than one de-
livery address, or (b) a comsignee (other than a carrier), on which
a carrier has instructiorns to make ultimate delivery to twe Or more
delivery addresses of the consignee, or to onec or more sub-consignees,
or to & sub-consignee at more than one delivery address. -
Several bases of charges are provided for the handling and dis-
*ribution of pool car shipments, the volume of the charge depending
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The Express Agency asked that these charges be cancelled irn so far

as they may apply to the handling and distridbution of pool car shipe
ments originating at points outside the state. It contended (1) that
the traffic involved 1s interstate in character and therefore is not
subject to the jurisdictlon of this Commission, and (2) that traffic
noving in interstate pool cars is similar to and competitive with
treffic moving in interstate freight forwarders' cars, the unloading
and distribution of walch latter traffic¢c is now specifically exempted
from the established ninimum rates.

The Assoclation opposed the Express Agency's proposal. It
claimed that the handling and distribution within San Franclsco of
propexrty which moved Iinto that point in interstate pool cars are Intra-
state operations but that ever 1If such operations were held to be
interstate In character, the handling and distribution of shipments
received in interstate pool cars are services which may be regulated
by the states in the absence of federal regulations. The Assoclation

denied, moreover, that traffic moving in pool cars is similar to
trafflic noving in freight forwarders' cars, clalming that there 1s
a break in the continulty of pool car shipuents at the point of des-

tination of the pool car, whereas traffic moving in freight forwarders!
cars usually moves under through billing and rates.

1 (Concluded)

on the nature of the service performed and the character and weight
of the shipment. T¥here the carrier performs sorting and accessorial
services and also transports the shipment, the charge 1is generally
based on ratings and rates one ¢lass higher than those otherwise
applicable, except that on shipments In minimum quantities of 20,000
pounds delivered to one address, no increase is provicded for such
combined service over that otherwlse applicable for the transporta-
tion of such shipments. Where the carrier verforms only the sorting
and accessorial services and performs no transportation, the charge
for such services is 50 per cent of that applicable for the com-
bined handling and transportation services.




The determination as to whether traffic moves in Intrastate
or interstate commerce depends upon all of the facts and circumstances
in copnection with any given movement and cannot be predetermined.
Under some circumstances, the traffic might f£all into one category,
while in other cases 1t might fall into the other. The facts here
shown dc not warrant a finding tkat traffic distributed from pool cars
now covered by the order presently in effect should be excluded for
the reason that it is beyond this Commission’s Jurlsdiction.

Nor does it appear that traffic moving in Interstate pool

cars is similar to and competitive with traffic moving in interstate
freight forwarders' cars. The circumstances attending the movement

of these different types of traffic are entirely difrerenta and only

under certain conditions may shippers employing freight forwarders

to transport their shipment utilize a pool car as an alternate method
3

of transportation. No reason appears, therefore, for according

2

The method of billing and handling, the basis of charges and the
mannex of their collection, and the shipper-carrier relationship in
connection with pool car shipments differ matexrially from those in
connection with shipments moved by freight forwarders. Pool car
shipments are consigned to the shipper's representative or a carxrier
for distribution to twoe or more addresses or sub-consignees. The
dlstribution thereof in San Francisco is for accownt of the skhipper
or consignee and the individual shipments are bhandled in similar
manner to other drayage transportation. On the other hand, shipments
handled by Ireight forwarders usually move under through billing and
rates to the wltimate delivery address in San Francisco, the fore
warding company in turn arranging for the comsolidation and inter-
zedlate transportation in its own name and paying the transportation
charges assessed by the transporting carriers. The distribution of
such frelight forwarder shipments is usually for account of the freight
forwarding concerns and is usually performed by city carriers under
contract with such freight forwarding concerms.

3 Pool cars may be utilized orly by those shippers who have suffi-
¢lent tonnage moving to the same general territory to odbtain the
benefit of the carload rail rate and where such shippers employ an
agent at the destination of the pool car to arrange for the distri-
bution of suck tomnasge. Ordinarily freight forwarders are employed
by shippers not having sufficient tomnage moving to the same general
torritory to permit economical utilization of the pool car.
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shipments handled and distributed from pool cars the same treat-
ment as 1s now accorded shipments unloaded and distributed fronm

freight forwarders! cars. The proposal will be denied.

Property Transported in Svecial Nessenger Service

Proverty transyorted in special messenger service is

now specifically exempted from the established minimum rates. A,\

request was made by the Association that this exemption be elim-
inated, and that the minimum rates neretofore established for other
types of transportation be maede applicable to this c¢lass of traf-
fie.

Since the hearing the Western TUnion Telegraph Company
filed a petition in which it takes no exception to the elimination
of the present exemption of property transported in special messen-
ger service but urges that if the proposed elimination be approved
there be substituted for the existing exemption the following
item:

"Directories, socizal, business and professional
books, reglsters, periodicals, services, pamphlets,
rating books and advertising matter, including such
articles as samples, displays, blotters, pads, pre-
niums, books, circulars, pamphlets and periodicals
when transported in cozjunction with uniformed
messenger delivexry."

In view of this petition disposition of this matter will
be deferred wntil after the next hoaring ir this proceeding now
scheduled for September 26, 1939. At that hearing Western Union
Telegraph Company should present evidence in‘support of its

petition.




Extension of Inhaul Rates

At present, ®Binhaul®" rates apply to moverents from public
warehouses to wholesalers but do no% apply for transportation from
wholesalers to public warehouses or between wholesalers.4 The
Assoclation asked that such rates e extended to apply also to
transportation from wholesalers to public warehouses and hetween
wholesalers, in comnection with skiwments of 7,500 pounds or more.
In justification, the Associetion's witness pointed out that rates
provided for irhaul tramsportation were predicated on the greater
volume of traffic and larger sizes of shipmerts usuelly movirg from
railroad depots and steamship docks than is oxdinarily obtained in
other types of transportation and are generally on a lower basis.
He stated that the type of shipments here sought to be embraced Iin
the inhaul defirition usually move in large lots from wholeszalers
to public warehouses for storage and later distribution, and that,
likewlse, lerge lots of merchandise freguently move from one whole-
saler to another wholesaler. @He asserted that the transportation
characteristics attending the movement of large shipments of the
character here l1nvolved do mot differ materially fLrom those for
whick inhaul rates apply.

The low volume of the irhaul rates was predicated not only

upon the larger sizes of shipments but, also, upor the more favorable

4
The term ™inhaul®™ is defined in outstanding orders as follows:

"Inhaul means the transportation of property received from
another carrier at a depot, dock, wharf, pier or landing, originat-
ing beyond the limits of the City and County of San Francisco, alse
tzg traﬁsportation of property from public warehouses to whole-
salers.




use factors made possible dy the heavy volume of avallable traffic.

Petitioner has not shown that similar favorable use factors are obtain~

able in connection with traffic moving between wholesalers, nor has it
shown wherein the latter transportation differs from transportation
of like gquantities in "saipping®™ or "eity delivery" services, for
walch similar rates are not proposed. Approval of this proposal will
be denied.

Minimam Weight in Connectlion with Ratings
on Certain Descrived Proverty

Property as described in Note 1 of the item appearing on

page 2 of Appendix "B®™ to Decislon No. 29902, as amended, in this pro-
ceeding, is now rated at 80 per cent of fourth class, subject to a
ninimum weight of 6,000 pounds. The Association renewed its proposal
made at a prior hearing In this proceeding that the minimum weight in
connection wivh this rating be increased to 7,500 pounds. While re-

lying in general on the same character of evidence it introduced in

5

support of thls proposal at the prior hearing,” the Association also

submitted a comparison of the dally revenue which would be received

5
The tostimony and evidence in support of this proposal submitted
at the prior hearing was summarized in Decision No. 31952 as follows:

Its witness testified that the rating involved was adopted
by the Commission upon evidence of the Association Iindicating

that tols rating was proper for ghipments vhen moving i1 fruellesd
‘10{:3 s.ncl thet a shipment of 6,000 pounds was equivalent to a small
truckload. He asserted that further experience had shown this
zinimm to be too low, and that a minimum weizht of 7,500 pounds
Was necessary to provide revemue sufficient to permit such ship-
ments to bo handled profitably. In support of these assertions
the witnesy showed that the revemue which would acerue on a ship-
ment of 6,000 pounds under the oxisting rating and rates would

be considerably less than would accrue under the hourly truck
wundt rates applicable for the traasportation of so~called 'uwausual
shipments.! He polinted out also that the chuarge for a shipment

of 6,000 pounds spplied as maximum on a shipment of the same com-
modity of lesser weight and thus had the effect of nullifying
higher charges resulting under the class rates applicable to .
shipments weighing less than 6,000 pounds, which charges he deemed
proper for shipments of less than 6,000 pounds.®

b




under the present rates with the dally revenue which would be
recelved at the hourly truck unit rates, applicable under certain
unusual circumstances.6 Based on a vehicle having a capacity of
over 2% tons and not over 33 tons, the type of vehicle said to be
ordinarily used to transporf traffic of the kind here under con-
sideration, the hourly rate of $2.75 would produce a daily revenue
of $22.00? for 8 hours! operation, as c¢ompared with dally revenue

of from $13.20 to $16.50 which applicant estimated would be received

for the transportation of shipments weigging 6,000 pounds under the

rating and specific rates here involved.
z

The circumstances under which the hourly truck unit rates apply
are deseribed in Declsion No. 31952, supra, as follows:

"Hourly truck unit rates apply for transportation of 'unusual
shipments,' which term 1s defined as being shipments on which no
actual or estimated weilght can be secured; where there is neither
a definite point of destination, nor specific time for loading or
mnloading and for releasing the vehicle. Under these hourly
rates the charge for transportation in a vehicle kaving a capa-
city of 6,000 pounds would be $2.75 per bour. It was estimated
by the witness that to waload a shipment of the commodities
involved, transport such cormodities for even a short distance,
and unload them al destination, would require a minimum of one
and one~half hours. On the basis of this estimate the charge for
transporting the commodities involved at sald hourly rate would
be $4.13, as compared with the charge of $3.30 now applicable on
& shipment of 6,000 pounds when moving within Zone 1 umder the
existing rating and class rates.”

7
While the Association used the figure of $20.00, this figure
appears to have been the result ¢f an error in calcwlation,

8

It was stated that under studies now being made the average un-
productive time involved in the use of trucking equipment in general -
transportation within the San Francisco Drayage Area is from 3 to
3% hours per vehicle per day. Deducting this time from the daily
veriod of & hours would leave not to exceed 5 hours daily productive
time, At the average time of 1% hours estimated to bhe required to
transport a shipment of the commodities involved weighing 6,000
pounds, not more than 4 loads could be transported. The estimates
of dally revenue under tke rating and specific rates now applicable
were based on the transportation of 4 and 5 loads, respectively,
daily.




As heretofore stated by the Commission in refusing to
adopt & similar proposal submitted at a prior hearing in this pro-
ceoding the mere comparison of the existing class rates with hourly
rates for the transportation of wausual shipments does not estabe
1ish that the elass rates, subject to thelr governing minimum
wolghts, are unduly low, This applies equally to the comparison
of the daily revenues under these rates submitted here, Presumably,
transportation of umusual shipments subject to hourly rates is more
expensive to perform then is ordinery drayage transportation and it
is to be expected, therefore, that the latter rates would produce
less revenue, In any event the disparity between the daily revennes
for shipments of the existing minimum weight at the compared rates
would still exist under the higher minimum weight proposed for the
reason that a larger trucik unit would be required for handling ship-
ments of the increased minimum weight. The renewed proposal has not
been justified.

Rating Qn 014 Magazines and Newspapers
A rating of fourth class is now provided for waste paper

including old newspapers and magazines, A proposal was made by

the Assoclation that this rating be reduced to 80 per cent of fourth
class by including these commodities, when shipped in compressed
bales in minimum quantities of 6,000 pounds per shipment, in the
1ist of articles ir Note 1 of the item appearing on page 2 of
Appendix "BY" to Decislon No. 29902, supra, as emended, Its witness
stated that these commodities are of low value and heavy density;
that there is a large and regular movement thereof; and that, in
general, the transportation characteristics attending the movement
of these commodities are comparable to those of many of the commo-

ddities on which the 80 per cent of fourth class rating is now




9
provided., He stated further that the large volume and regular

movenent of these commodities within the San ¥ranclsco drayage area
makes thls traffic favorable for transportation by proprietaxry
trucks, and that a low basis of rates 1s necessary to prevent its
diversion from for-hire carriage. ‘

In view of the showing that the transportation character-
istics of old magazines and newspapers in compressed bales, when
moving in minimum quantities of 6,000 pounds, are similar to those
attending the trensportation of the commodities for which the sought
rating is now provided, the proposed rating will dbe appfoved.
Commodity Rate on Green Coffee and Raw Spices

The Assocliztion proposed the establishment of a commodity
rate of 4% cents, minimum weighat 10,000 pounds per shipment, minimum
tonnage requirement 5,000 tons per calendar year, for the trans=
portation of green colfee and raw spices, In support of the pro-
posed rate, the vice president of Walkup Drayage and Warehouse Com-
pany, testified that the proposed rate was primarily intended to
apply to tramnsportation performed for A. Sechilling & Co., which com-
pany has two plants located In San Francisco. He stated that the
Taw spices handled by this firm consist of pepper and raw mustard;
that both the raw spices and the green coffee are shipped in sacks,
the weight per sack of both commodities deing approximately the
same; that these commodities are shipped to San Francisco by vessel
for further refining at that point; and that the drayage transporta=-
tion Involved 1is from the steamship docks to the plants operated by

The witness stated that old magazines and newspapers, In com-
pressed bales, displace from 48 to 60 cubic feet, compared with dis-
placements of from 46 to 62 cubic feet taken by beans; dburlap bags,
in compressed bales; burlap; green coffee; flour; rice; seed; and
sugar now taking the sought rating. '




the Schilling company. He asserted that he had made a study of the
cost of performing the transportation involved and was of the opinion
that the proposed rate would be profitable for such transportation.
Ee presented & cost and revenue study based on the tomnage shipped
by A. Schillling & Co. for the months of March, April and May, 1939.

This study estimates that revenue at the proposéd rate would have

been materially in excess of the estimated expense.

No one oppesed the adoption of the proposed commodity
rate.

The cost showlng submitted in support of the proposed
rate has many deficiencles., However, the latitude between the
estinzated revenues and estimated costs as shown by the Anderson
study, appears to allow sufficient margin to compensate for factors
not taken into comsideration In computing suck costs and on the
whole indicates that the proposed rate would be compensatory and
reasonable for the transportation involved. Inasmuch as the trans-
vortation described is in the nature of "inhaunl"¥ the rate will be
authorized as an inhaul rate only.

Cormodity Rate on Property Transported
for Viholesale Hardware Houses

A proposal was nede by the Assoclation that the commodity

rate provided for city delivery and inhaul transportatlion of commo-
ditlies for wholesale hardware houses be increased from 7+ cents to
7=3/4 cents; t the minimum tonmage requirement in commection
therewlitk de changed from 1,000 tons per calendar month to §,000
tons per calendar year; and that this rate, subject to the proposed
nininum tonnage requirement, be extended to apply to “shipping™ and




10
"returned city delivery® transportation.

In support of thils proposal the Association witness
stated that the bigher rate sought is justified by the lower mini-
mum tonnage requirement and the more extensive application of the
rate to apply to city delivery, inhaul, shipping end returned city
delivery transportation; that it is approximately the same as the
rate which would have applied under the horizontal 10 per cent in-
crease authorized by Decision No., 29902 in this procecding had it
not been for the operation of the rule for disposition of fractions
employed in applying the horizontal :!.nc::ena.se:l'l and is the same as
that which Walkup Drayage and Warehouse Company was authorized to

charge for similar transportation except that the Walkup rate is
12

subJect to a higher minimum tonnage requirement,
10

The terms "Shipping" and "City Delivery" are defined in oute
standing orders as follows:

“Shipping means transportation of property to another
carrier when destined beyond the limits of the City and
County of San Francisco."

"City Delivery or City Deliveries means tke transporta=-
tion of property to retalil stores or direct consumers of
the property transported when the shipment originates within
the City and County of San Francilsco at other than a carrierts
depot, dock, wharf, pler or landing."

Returned City Delivery while not specifically defined
refers to shipments which have been returned after previously have
ing been transported under rates applicable for city delivery
transportation.

11

The application of a straight 10 per cent increase to the rate
of 7 cents in effect prior to Decision No. 29902 would have made
the rate 7.7 cents. However, through the rule covering the dis-
pos%tion of fractions used in that decision, the rate was made 7%
cents,

12
By Decision No, 29905 of June 28, 1937, in Application No. 20520,
Walkup Drayage and Warehouse Company was granted permission pursvent
to the terms of Section 10 of the City Carriers! Act to assess and
collect rates no lower than the following:
Commodities transported for wholessle hardware houses in
quantities of not less than 12,000 tons per calendar
year:
City deliverdes, Inhaul, Shipping and returned
City Deliveries, $1.55 per ton.
Minimum Charge, $0.35 per shipment.




- In Justification of the proposed chunge in the minimum
tonnage requirement the witness stated that only two shippers in
San Franclsco have drayage tonneage of anything near the amount of
the minimum tonnage requirement; that at the time the rate was
originally published both were shipping much more than the minimum
amownt required to obtain the benefit of the low commodity rate,

but that since 1937, due to various circumstances, the amount of

the fonvage available to drayman hag smastly divinicped, Koraquer,

he asserted, it is Irequently not possible to make up the required
minimum tonnmage durdng certain months, thus resulting in higher
charges on the tonnage shipped during that month, even though the
following monthk might have produced tonnage greatly in excess of

the monthly minimum tonnage requirement. The proposed reduced mini-
o tonnage requirement applicable on a yearly basis will, he stated,
enable the rate to be applied on tonnage transported for account of
firms for which the rate was originally published to apply.

No one opposed the proposal.

The proposed increase in the rate applicable for carriers
generally appears to be Justified by the more extensive application
of the rate and the lower minimum tonnage requirement. The lower
ninimum tonnage requirement itself appears Justified by the cir-
cunstances shown. Moreover, the changes will provide an equality

of rates for all carriers. In view of these circumstances the pro-

posed changes will be adopted.

Upon careful consideration of all the facts of record, the
Commission is of the opiniom, and finds, that the changes and modi-
fication sought are Justified to the extent shown in the order herein,
and that all.pther proposals have not been justified on this record.




An adjourned public bearing having been held in the above
oentitled proceeding, and based upon the evidence received at the
hearing and upon the conclusions and findings set forth in the opin~-
ion which precedes this order,

IT IS HEREBY ORDERED that Exhibit "A" of Decision No.
28632, dated March 16, 1936, as amended, in the above entitled pro-
ceeding, be and it is hereby further amended to the extent shown in
Appendix "A" attached hereto and hereby made a part hereof.

IT IS HEREBY FURTHER ORDZERED that, in all other respects,
said Decision No. 28632, as amended, shell remain in full force and
effect,

The effective date of this order shall be twenty (20)
days from the date hereof.

Dated at San Franciseo, Californise, this _/2 “¢  day of

Loplofite, , 193.
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APPENDTX ®A®

Ratirgs, rules and regulations provided in Exhibit "AM

of Decision No. 28632, as amended, are hereby further smended as

follows:

L. Classification Rating on 01d Magazines and Newspapers.

Add to Note 1 of item appearirg on page 2 of Appendix
"S% of Decision No. 29902, which item reads, in part, as fol-
10&3: "Property, &s deseribed inm Note 1 below, in lots of
6,000 pounds or more," as amended, the following:

Mlagazines and Newspapers, old.”

2. Commodity Rate on Green Coffee and Raw Splces.
4dd under heading "Commodity Rates® 2 mew item reading:

"Coffee, green, in sacks

Spices, viz.: Pepper ia sacks

Fustard, ground, in sacks
Inhaul only . . . . 4% cents per 100 pounds.
Mindmum welght 10,000 pounds per shipment,
Yipdmum 5,000 tons per year.®?

3. Commodity rate on property transported for wholessle
hardware houses.

Substitute for commodity rate item estadblished in Deci-
sion No. 28753 reading, in part, "Commodities transported for
vholesale hardware houses in quantities of not less than 1,000
tons per calendar month," as amended, a new iten reading as
follows:

#Commodities transported for wholesale hardware houses

Clty Delivery, Irhaul, Shipping and
returned CLi%y Deliveries
Minirum 9,000 tons per year.

Pes 00 eptesssssanns 7-3/4' cen.tS per loo Pounds.
Minimum charge 30 cents per shipment.®




