Declsion No.

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application NI AN p n
of PACIFIC MOTCR TRUCKING COMPANY, M)y b 5 ‘
a corporation, for a2 certificate of U ue UL LIL\.}..H.
public convenience and necessity to

operate motor venicles for the m'ans-

portation of properiy over the publi Application No. 22906
highways from the intersection of

Permanente Road and Stevens Creek Roed

along Permanente Rocd and an unnamed

county highway to Permaneante, and
consolidate such operatlions with exist-

Ing operations.

BY TEE COMMISSION:

CRINION

By virtue of the 2uthority granted by the Coumlssion!s
Decision No. 25720, as amended by Decision No. 30273, on Applic;a-
tion No. 187583, applicent Pacific Motor Trucking Company now is
providing 2 highway common carrier service between Mayfield and
Los Gatos and intermediate points and between Montza Vista ané San
Joce and intermediate points, for traffic moving in the custody of
the Southern Pacific Company and the Railway Express Agency, Incorp-

orated, under contracts with sald carriers.

In this application, Pacific Motor Trucking Companry
requests a certificate of public convenience and necessity for
the establishment and operation of a highway common carrier service
for the transportation of ovroperty for compensation, between 2
point at the intersection of Permanente Road and Stevens Creek

Road and Permanente, over and alorg Permanente Road, as an exten-

sion and enlargement of its present operative right between Meyfield




ané Los Getos and bevween Monte Vista and San Jose, 2s hercinafter
referred *o.
In support of the application, it is alleged substantizlly
as follows:
A large cement plant now is being constructed 2%
Permanenvte znd a substantial volume of traffic is now
moving to Permanente for the constructiond suck plent.
“hen the plant is completed and pubt in operztion, a large
volume of tonmnzge vwill move from suck plani. At tre
present time, Southern Pacific Company, of whick zpplicent
is a wholly owned subsidizry, is engaged in constructing 2
railroad track from Simla to Permanente for the purpose of
serving the cement plant by rsil. As the cement plant is
now in the course of consiructlon and materizl and sup-
plies are immediztely required ir +he construction of the
new plant, the service proposed by applicant shoulé be
Inzugurated 2t as early 2 date as possible.
Applicant further alleges that public convenlence and necessity
require that s21d cement plant be mrved by iruck as well 25 by rail.
Applicant'proposes To charge the public the mirimmmtes
presc=ibed by the Commissior in its Decision No. 31606, 2s amepded. IThe
proposed operation, it should be noted, is to be as er extension of w©
right crezted by LPecision No. 25720, hereinbefore referred +o, which
authorlzed service 2s an underlying carrier for the Southern Pacific
Company and the Railway Express Agency, Incorporsted, tnder contract.
It apypears, thercfore, that in granting the authority for the extension
of service to Permanente, it should be restricted to the same class of
traffic. It further appezars thet ir view of the fact that anplicant'e
existing certificate permits of a commection or interchange with Southern'
Pacific Company?s rail lire at Simlz a2nd points south thereof, carload
shipments to or from Permaonente should be restricted to such connec-
tlors and thereby prevent the operatior of heavy trucking through the
rezldentialsection between Simle and Mayfield.

i,




This is not 2 metter recuiring 2z public hearing, and
the application zppesring to be ir the public interest will be

granted.

Pacific Motor Trucking Company is hereby placed upon
notice that "operative rights® o not comstitute 2 c¢lass ol prop-
crty which should be capitalized or used as an element of value in
determining rezsoneble rates. Aside from their purely permissive
aspect, they extend to the holder a full or partial monopoly of a
class of business over & particular route. This monopoly feature

rwey be changed or desiroyed at any time by the state which 1s not

in any respect limited to the mumber of rights which may be giveh.

THE RAILROAD COMMISSION'OF TEE STATE OF CALIFCRNIA EERESBY
DECLARES that public convenlence and necessity require the estab~
lishment and operation by Pacific Motor Truecking Company, of an
automotive cervice, 2¢& & highway common carrier, a3s defined in
seetion 2-2/4 of the Public Utilities Act, for the transportation
of property moving in the custedy of Southern Pacific Company or
Railway Exprese Agency, Incorporcted, between a pbint 2t the Inter-
section of Permenente Road and Stevens Creek Road and Permanente,
over tnd along Permarente Rozd, as an extensior and enlargement of
the operative right heretofore creatced by the Commission?s Decision

No. 25720, as amended by Decision No. 30273.

IT IS ORDERED that a certificate therefor, 1s hereby
granxedvto Pacific Notor Trucking Company, subject to tae follow-

ing conditions:




The authority herein granted shall lapse and be
vold if applicant shall not have complied with
all of the conditions within the periods of tine
fixed herein unless, for good cause shown, the
time shall be extended by Harther order of the
Cormission.

Applicant shall £ile 2 written 2eceptance of the
certificate herein granted within 2 period not o

ﬁxcee§ thirty (30) days from the effective date
ereol’.

Applic¢ant choll commence the service herein auth-
orized within a2 period not to exceed thirty (30)

days from the effective date hereof, and shall

file in duplicate, and moke effective within szié
veriod, on not less than five (5) days! notice to

the Raillrcad Commission and the public, 2 time sched-
ule covering the service herein authorized in z form
satisfactory ©vo the Railroad Commission.

The rights and »rivileges nerein zuthorized mey not
be discontinued, sold, lezsed, transferred nor 2s-
signed urnless the written comsent of the Railrozd
Commission thereto has first been obtained. :
Carload shipments to or from Permenente shall be

restricted to commections with the Southern Pacific
Coxpany 2t Simle and points south thereof.

The effective date of thiz order shall be the date hereof.

Dated at,é,_é,‘f Lo, California, this _2.4 ‘;/ilay of
September, 19329. /\
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