BEFORE TEE RAILROLD COMLISSION OF TEE STATE OF CALIFORNI’A‘é{

- £ . ‘f.v}v :-:,I-‘
Decision No.. «5& il

In the Metter of the Application of

H. P. ARMOR, doing business as MODOC

EXPRESS, for a certificate of »ublic

convenience and necessity authoriz- Epplication No. 21804
ing him to operate as a nighway common:

carrier from Szeramento and Redding om

Tae one hand, to Adin, Conby and Alturas

oxr the other.

In the Matter of the Aprlication of
LOUIS E. SMITE for certificate of

Public convenience and necessity to

operate automobile truck service as

2 common carrier between Szeramento,

Chico, and/or Redding, on the one Avplication No. 21882
hond, and Canby, Alturas, Davis Creek,

Willow Ranch, and Celifornia-Qregom -

State Line at Pine Creek, Californiaz,

and intermediate points, on the othexr

hand. ‘

In the Matter of the Application of

ROY MARK. for 2z certificate of pudlic

conveniencee and nececssity to operate

motor vehicles for the transportation

of »ropervy between Redding and Alturas Application No. 21955
and intermedizte points by ox extension

of its v»resent operating rights from

Pittville to Alturas and intermedicte

points.

REGINALD L. VAUGHAN, for E. P. Armor
HARRY A. ENCELL, for Louis E. Smith.
BEROL. & HANDLER, by Marvin Eandler, for Roy iark.

ANSEL. 8. WILLIAMS, JR., for Southern Pacific
Company, Pacific Motor Transport Company,
Pacilic Motor Trucking Company and Rallway
Express Agency, Protestants. ,

ANSEL S. WILLIAMS, JR., for VWestern Pacific
Rzilroad Company, 285 its interest moy appear
iixSApplica‘c:'.on No. 21382 and Application No.
21804

JOEN: L. AM0S, JR., for Westera Pacific Railroad
Compaxyy- ané Sacramento Northern Railway, as
2?_3% interests may appear in Application No.




EDWARD STERY and W. W. RODEEAVER, for Railway
Express Agency, Incorpora*'ed, Drotcstant.

HARRY A. ENCELL, for Ralph Speer, Protestant
in Aovplication No. 21804. '

THOMAS B. RILEY, for Redding-Alturas-Lakeview
Stages, Protestant in Applications: Nos.
21804 and 21882.

Ve M. CASELMAN, for Colgate-Palmolive Peet
Compaony Intervenor in behalf of applicant
i 1in Apvlication No. 21804.

F. P. KENSINGER, for Loose-Wiles Biscuilt

Com'pm, ...n..erveno“ in behalf of anplicu.m'
in Applicaltiom No. 21804.

BY THE COMMISSION:=

ORINION

In these proceedings certificates of public .convénience
and necessity are sought Lo opercte highway common carrier seﬁices
between Sacramento, Chico and/or Redding, on the one hand, and
Alturas and certain »oints ;!.ntermediate To or in the vicinity of
Alturas, on the other hand.

The three mztters were separately heard by Exaxiner

MceGettigan. Inasmuch as the ilssues rzised and territory involved
in each of the proceedings are simllar they will be disposed of in

one decision.

(L)armor seeks 2 certificate between Sacramento, Chice and Redding,
on the ome hand, and Adin, Candy and Alturzas, on the other hand.
Smith proposes to operate between Szeramento, Chlco and Redding,
on the one hand, and Canby, AJ."urw » Devis Creek, Willow Ranch
and the Cali...ornia - Oregon State Line, near New Pine Creek, and
Intermediate points, on the other hand. Merk seeks zsuthority to
operate hetween Pittville and Alturas and intermedizte points as
an extension and enlargement of nis exlisting highway common carrier
operative right between Redding ond Pititville.




propese to operate taree »ouxd trips
at lecast curing the swmzer months. Walle neitier the
the record are entirely cleér &8s to tie number of
pronozed during the winter months 0y each of the applicents,
It may ve Jelirly Inferred Cthat two trips per week would be made by
th and Armor ond three trips por w v Maxlz. ALl propoze a

plck-up and delivery service.

-

Iaen of the territory sought to be served Zs without a
comxon cerrler service for the transportation of freight. Rail
service iz avallable to ond from Alturas, Canby, Davis Creek,

Willow Ranch, Pinc Creelz, and Nudieber. All of the terriitory is

served by "permitted carriers” with vaerying degrees of frequency

and apparoﬁtly from the record made In thegse proceedings, the

service afforded by the permiticd carriors leavos muck to be desired

or tho part of the shipping public. The prixcipsl cozmpleint against

P

Y

the service of thoe permitted carriers L: that 1t Lz not dependsble.

aca of tho appllcants teztiflod In hic o behalf thet
o had surveyed the territory in an effort to detormine the possidle
volume of fraflfic that would be avallable to him for transportation.
Tho conclusions reacked by eack of the applicants varfied considerably,
ond It has not beex made to appear in any of these proceedings that
trafflic involved could best o accormodated by the services proposed
or that any ol such services, iIf authorized, could be profiiably

nnlintainod.

A Total of thirty-six public witnesses testified for the
various epplicants. These wiinesses represented shippers of a great
varievy or comroditles, Including groceries, hardware, produce,

raper gools, nalints zuto parts, sporiting goods, Cried frult




and vogetables, liguor, todacco, cloihing, floor covering, feed,
drugs and many other articles. Thelr preference for z scasdwled
higbway cormon carrier service wias predlcated on a varlely of
roasons, chlof among whica wero, the lack of dependable szexvice by
"pormitted carriors,” the delay in transit that has been experifenced
in connoction with exists ng rall service, the prospect that fewexr
handlings of thelr froight would be involved under the proposed
gservices and the expectatlion of earllier deliverilies uxder the

serviccs proposed,

Protesting rall carrlcrs prosented the testimony of four
pudlic wltnesses, a3 confectloner, o florist, a drugzist and 2
garage man, 2ll of Alturas. These witznesses expressed coxplete

satisfaction with the servicos of ithe rail provestanics.

In additlon, testlimony was offered by raill corricr wit-
nesses outlinlng the service of taese carrlors as well as figuwres
Indicating the volume of the traffic transportcdvby suech carrliers
betweon cuch points involved iIn these proceedings as are served by
the rail lines. Freight received by the protesting raftl carviers ot
Saseramento during onec day iz forwerded to Reno, at which point it
arrives the following morning. At Reno the freigh: de~t_ned te
Altures and Canby Lz transferred for transportation to Amtu,as.
Delivery Ls avallable at Alturas at 10:00 A.M. the second day after

cdeparture from Sacramento. A NMurther transfer s mefe at Alturas of

freight destined to Canby which I1s forwarded heyond Alturas oz the
same tralin, orriving ot Canby In the cfternoon of the second day out

ol Saeramento. Frolght to voints on the Lakeview branch of the
Southorn Pociflic 1s losded out of Reno on & mixed trafizn operating
tri-weekly from Reno, providing o secont &ay delivery of Sacramento
freight.




The rocords made in these proceedings are such as to
loave but little doudt that tho torritory involved is now without
adequate and dependable transportatior zervice and that there is &
public noed for a reguler scheduled and Jdepencadle highway common
carrier sorvice. The records are equally clear, however, that none
of the applicants has demonztatod that the particular service pro-
posed wlll mecet the requirements of the shipping public or that any
particular service proposed, il authorized, could be profitadbly
underteken and maintalined so as to insure Yo the shipping public an
adocuate and continulng service. Wnlle the Commission does nol
require the sgame character of showling or degree of proof as to the
probable succoss of o pudblic wtilis undertaking vhere private
capltal Zs involved as agelinst capiial to be ralzed through the sale
of securities to the public et large, the Cormission would be remlss
in Its duty to the public were It to authorizo and, iz a sonse,
cneourage on undervaliing which has not been shom ¢ possess at lesst
o falr chence of success. The burdon ¢f proof of abillity 4o finance
and maintain on 2 recsonably compensatory basis a public utility
uncdertaling, such as is Involved in the operstion of a highway common

carrier service, rests with the applicant or proponont.

The applications will be denifed.

SR2D

Tho above entltled applicatifons having been duly hesxd

end submitted and the matters being roady for doclzion, snd the

Commiseslon now bolng fully advised in tho premises s,




IT IS HEREBY ORDERED thet the sbove ontitled applications

be and thoy are hoereby denicd.

Z

Dated at Z:& fomzadeow , Callforaia, t iz g4 “lay of

&: Yy Zg: , 1939,
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