
Decision No. 

BEFORE THE RAILROAD COUMISSION OF THE STATE OF CALIFO~A 

WA 
j.l':-j /) In the Matter of the Investigation, 

on the Commission's own motion? into 
the o,er~t1o~~, ~ates~ c~rGe~, 

v/··N ... 
~~~ 

Case No. 4433. 'j>~4' contracts, and practices, or any 
thereof .. of MAR..~ BROKENSEIRE .. doing 
business as B~~TT TRANSFER. 

APPE&~~CES: Mark Brokenshire> en propria persona. 

. 
W A.~IEI,D, COM?.ITSSIONER: 

Jac]~son w. Kendall, for California 
Van,& Storage Assoc~ation, interested 
party • 

OPINION 

~~ 

This )~roceedine was instituted by the Commission on its 

own motion into the operations of respondent, Mark Brokenshire, who 

holds Radial H1ehway Comr.:on Carrier permit No. 19-430, dated 

November 24, 1936, for the pur,oze of deter~1nine whether or not 

respondent, on or about De?ember 31, 1938, engaged in the trans­

portat10n of uncrated used household goods, furn1ture, .~d personal 

effects, 0:':' a.."'lY of them, between 1136 Eoffma.'"1 Avenue, Lon~ Bec.ch .. 

California~ and 937 Blaine Street, Los Angeles, California, as a 

highway carrier (other tha.n a hie;hway com:n.on ca.rrier), as tb2. t te:-m 

is defined in Section l(f) of the Hiehway Carriers f Act (Stats .. 

1935, Chap. 223, as aJ:l.ende!d), at rates less than the minimum rates 

for such t:t"ansportation established by order of' the Railroad Com­

:::J.ission ir.~ Decision No. 29891 in Case No. 4086, as modified and 

am~nded by DeciSion No. 30482 in said Case No. 4086, 1n violation 

of said orders and of said Act; and whether or not said respondent 

failed to ~.ssue to the Shipper for said s1?i'p!!lent n. freight bill in 

substantially the for:c !'rescribed and established by order of the 

Railroad Comm1ssion in and by Decision No. 29891, Appendix nBn 
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thereof, L~ violation of said order and said Eighway Carriers Act. 

Public hearing in this matter vms held at Los Angeles on 

September 14, 1939. Respondent appeared and testified voluntarily. 

Evidence was received, the matter submitted and the same is now 

ready ror decision. 

It is eVident from the record that respondent has been 

and was on December 31, 1938, eneaged in the business of transporting 

used uncrated household goods, furniture and personal effects for 

compensation as a hiehway carrier, (other than a highway common 

carrier) as that term is defined in Section 1(£) of said Highway 

Carriers T Act, by ~eans of his two Dodge trucks listed with this 

Co~ission. 

v~s. Jewel A. Smith testified that she hired the respondent 

to transport used household fllrniture from 1136 Hoffman Ave., Long 

Beach, to 937 BlaL~e St., Los JL~eeles, for $30.00 or a little more 

or less; tr~t pursuant to said hirine respondent performed the 

transportation; that she ,aid him the sum of $34.00 in consideration 

thereof, and one dollar as a tip; and that respondent did not tender 

to her a shipping order or freieht bill 10 substantially the same 

form as prescribed and established by Appendix "B~ of Decision No. 

29891, in Case No. 4086, or any Shipping order or freight bill at 

all, but tendered to her only a ?urported receipt for the trans­

po~tation charges, whicn showed simply the date, the point of origin, 

point of destination, n~ber of hours worked, toe date of and the 

amount received in payment. 

Inspector Brison of the R~tlroad Commission testified that 

he witnessed the transportation in question a~d that the respondent 

made two trips with a large Dodge truck, which bad a loading area 

of 16 feet by, 7 feet 1 inch, or ap~roximately 112 square feet, ~d 

one trip with a small Dodge truck measuring 6 feet 3 inches by 6 teet, 

or a lo~d1ng ~ea of ~,proximate1y 37 square feet, and that there was 
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over five ~ieces of fu-~iture trans~orted on each of these trins. . . . 
He observed on each trip the time taken for the loading ot the 

furniture at point of origin, the time taken for drivine tro~ point 

of origin to point of destination and the time taken for unloading 

the furniture at point of destination, together with the nucber of 

men wor~lne in each of these acts on each of the three trips de­

scribed above. His testimony is sucmarized as follows: 

The nuober of men workL~e in conjunction with the large 

van and the time that they worked com?uted after doublinS the driv­

ing tioe, i:l aeeorda."'lce with said Decision No. 29891: Two men 

worked 290 minutes, which is &.~j\lsted to 1:.-3/4 hours under Decision 

No. 30482, and when the rate of $4.00 per hour prescribed by said 

decision is applied it results in a sao collectible of $19.00; 

three men worked 150 minutes, which is adjusted to 2-1/2 hours under 

Decision No. 30482, ~d when the rate of $;.00 per hour prescribed 

by said deciSion is applied it results in a sum collectible of 

~~12 .. 50; one man workAd 120 minutes, which is adjusted to 2 hoU!"s 

under Decision No. 30432, and when the rate of $3.25 per hour pre­

scribed by said decision is applied it results in a sum collectible 

of $6 .. 50. 

The nllmber of men working in conjunction With the small 

v~ and the time that they worked computed Qfter doubling the driv­

ing time, in accordance \rlth said Decision No. 29891: Three men 

worked 40 ~jnutes, wr~ch is adj~sted to 3/4 of an hour under DeCision 
No. 30482, and when the rate of $4.50 per hour prescribed by said 

deciSion is npplicd it results in a 5um collectiole of $3.38; two 

men worked 120 mL~utes, wr~ch is adjusted to two ~ou=s under Decision 

No. 30482, ~d when the rate of $3.50 per hoar prescribed by sa1d 

decision is applied it results in a sum collectible of $7.00. The 

total minimum charge collectible, therefore, for said tr~sportation, 

under said deciSions, is $48.38. Since only $34.00 was charged 
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and collected~ an undercharge of $14 • .38 therefore rElsulted. 

It is evident from the record that the respondent does not 

issue any shippL~e ord~rs or freight bills upon the transportation 

rendered by him and this was the case with the transportation in 

Q.l:i.cst1on. The record fu:rther discloses that the order institu.ting 

~lvesti~ation in Case No. 4086 was served upon respondent on November 

26, 1935; that decision No. 29891 in said case was served upon ~ 

on July 20, 1937; and that the respondent was interviewed by Inspector 

Brison on Septe:ber 2, 19.3S, at which time he explained the rates and 

shippine order and freight bill which were prescribed. and established 

by the R~ilroad Commission in Decisions Nos. 29891 ~ad 30482, and 

,ointed out to the respondent that he was not complying ~~th the 

order for keeping the proper type of shi9Ping orders or freight bills 

as established and prescribed in said Decision No. 2'9891. A letter 

from this CommiSSion to the respondent, tl!lder date of December 16, 

1938, not only inco:-po:::,atec. t!ti.s ej~lanatory 1nform~;t;ion but it fur­

ther pointed out the penalties which w1~ht be incurrad by a highway 

carrier for violating the deCiSions, or rules or regulations of the 

Commission. 

The respondent admitted that it was his practice to per­

fClrm transportation services at rates less than those prescribed and 

established by this Commission in the above deciSions and in this 

regard stated that his rates were $2.50 per hour tor either his 

small van or la=ge van With driver, and $3.00 ,er nour for his large 

van with driver and helpe:-. It is evident tr..at ~ll I.')f the above 

rates a:-e belOW those scheduled in Item No. 200 of said Decision 

No. 30482. Respo~dent attecpted to justify this p:-actice.on the 

ground that the persons for whom he trans~orted the p=operty were 

poor people ~~d could not afford to pay more, and that in many in­

stances he was tr~sportins property for employees of the county and 

that the county would not pay any more for r~s transportation than 
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83 .. 00 per !lour. Rowever this may be,. the rates prescribed and 
estab~~~hcd by t~s Co~ss~on must be complied ~th,. and any car-

rier who violates same is subject to the penalties prescribed in 

the Hi8hway Carriers T Act, and accordingly in this case an order 

of sus~ension of respondentTs ~0~mit wlll be entered. 

~~ order of the Co~ission directL~g t?e suspension of 

an operation is L~ its effect ~ot Q~like an injunction by a court .. 

A violation of such order constitutes a conte~pt of the Co~ission. 

The California Constitution ~nd the Public utilities Act vest tae 

CommiSSion with powe:- nne. authority to pu.."1ish for conte!:1pt in the 

same lllanner and to the sa.me e:~tent o.s courts of record. In the 

event a party is adjudged guilty of contempt,. a fine may be imposed 

in the amount of $500 .. 00, or he may be imprisoned for five (5) 

days, or both. (C .. C .. P .. Sec. l?:t.S; il'rotor Frei~ht Termina.l Co. vs. 

B:::-.'lY, 37 C.R.C. 224; Re B.-"ll :",.~d R:=1v~s, 37 C.R.C. 407; Wermuth. vs. 

St~.::..,t'let"~ 36 C.R.C. 458; ?:l.oneer Ex-oress Com'1")anv vs. Keller~ 33 C .. :R.C. 

371.) 

It should also be noted t~t ~der Section 14 of the High­

way Carriers' Act (Chap. 223, Stats. 1935~ as amended), one who 

violates an order of the Commission is guilty of a misdemeanor and 

is ?unisr~ble by a fine not exceeding ~500.00~ or by imprisonment 

in the co~~ty jail not exceeding three months, or by both such fine 

and imprisonment .. 

I reco~~end the followine form of order: 

o R D 'R R 

Public hearL~g hnving been held, the matter having been 

duly submitted and the COmmission now being fully adVised, 

IT IS HEREBY FOUND tr~t res?ondent~ Mark Brokenshire, did, 

on December 31, 1938, enga~e L~ the tr~~sportation of uncrated used 

household eoods , f~niture and personal effects,· ror cOQpensation as 

a bUSiness over the ,ublic highways of the State of California,. 

between 1136 Hoffma.."'l Ave. ~ Long Beach,·· :md 937 Bl~ine Ave., Los 
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Aneeles, by means of a motor vehicle as a highway ca~~ier, as that 

term is defined i.'I"l Section 1(1') of the Highway CaTriers' ,Act (Stats. 

1935, Chap. 223, as amended), at rates less than the minimum ~ates 

~rescribed therefor in and by virtue of Decisions Nos. 29891 and 

30482, in Case No. 4036, in viol~tion of said decisions and the High­

way Carriers' Act. 

IT IS HEREBY FaRTHER FOUND that respondent, as said high-

way carrier, 1n said trens,ortetion on Decembe~ 3l, 1938, failed and 

neglected to issue a freight 'bill in substantially the form as pre­

scribed and established by order of the Railroad Co~1ssion in and 

by said Decision No. 29891, A~pendL~ nBrr thereof. 

IT IS HEREBY ORDEP~D that respondent, Mark Brokenshire, 

immediately cease ~~d desist ~~d hereafter abstain rro~ eneag~g in 

the tr~~s~ortation of property for compensation or hire by means of 
.,P~ 

a I:lotor vehicle or motor vehicles as ~ ~ ka.rrier, as that term 

is defined L'I"l Section 1(1') of the Highway Carriers' Act (Stats. 1935, 

eMp_ 223, as amended), ove~ any ,ublic hiehways 1."1 this state with-

ou.t chargine anel col1ectine not less than the ~:tn1:num :oates pre-

scribed and established by the Railroad COmmission and without also 

complying with the orders, rules a.."'ld regulations regardi.."'lg the form 

of shippbe; order or freight bill, as requiTed by said Decision No. 

29891 in Case No. ~,086, as modified and amended by Decision No. 30482 

i.'I"l said case, or as m~y be re~Uired by future decisions of the Rail­

road Commission. 

IT IS HEP~y FOP~F.ER ORDEP.ED Ta~T Radial Highway Common 

Carrier Permit No. 19-430, dated November 24, 1936, issued to and 

held by said responder:.t, ~ark Brokensh::.re, be and the same is hereby 

suspended for .:l period of seven days; tbat s~id seven day period. ot 

zuspcnsicn s~ill co~m8nce O~ the 1st day of Novc~ber, 1939, ~d co~-

$c~v~ce o£ t~is order sha~~ l~vc been ma~c upon ~a~~ respondent more 

t~..ar.. ti'ienty (20) days priol' to the 1st c.ay ci' Nove::nbe=, 1939" othc:-wise 
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said seven day sus,ension shall cocme~ce on the effective date of 

this orde~ and continue for ~ period of seven days thereafter. 

IT IS EBREBY FURTHER ORDERED that durine said ?eriod of 

suspension, said respondent, ~~rk Brokenshire, shall desist and 

abstain frol'T'l. conductine, directl~r or indirectly, 0::- by .~"'ly subtc~-

fuee or deVice, the trp.ns,ortat:'on of property as a highway carrier, 

as that term is defined in the niehway Carriers T Act (Stats. 1935, 

eha!'_ 22.3, as .::t::.ended), for cO!:'l!)ensatior! or h.ire as s. business over 

:lny public highway in this St3.te by :!leans of a motor vehicle or 

~otor vehicles and frow ,erfor~inE any transportation service as 

said carrier. 

IT IS nEREBY FORTEF~ ORDERED t~t for ~ll other purposes, 

the effective date of this order shall be twenty (20) days from ~d 

after the da.te of service hereoi" U:?O~ said respol::dent. 

The foregoing op~ion and order are hereby approved and 

o!'dered filed as the opir'..ion and order of the Railroad Comrr.ission 

of' the Sta.te of' Californie .• 

Dated at k ~~ , Califo~i~, tb~s 
I 

day o~ Se?tember~ 1939. 


