Decision No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Katter of tke Investigation dy
the Commission upon 1ts own motion into
the rates, rules, rezulations, charges,
allowances, contracts, practices and
operations of all common carriers as
édefined in the Public TUtllities Act of
the State of California, as amended, and
highway carriers as defined in Chapter
223, Statutes of 1935 of the State of
California, as amended, relating to tke
piclkup and delivery of property incident
to line haul transportstion,

Gy,
Case No, 4403 //'ZJ(

R L WL W WL P, WL WPl W, O, WL WL )

CRAEMER, Commissioner:

SECOND INTERIX OPINJON AND ORDER

By interim order dated Jume 27, 1939 (Decision No., 32114)
in the above entitled proceeding, common carriers were directed tod
file witk the Commission coples of contracts executed by them withk
contract or city carriers for the performance of pickup or delivery
services, and of subcontracts executed by sald contract or city
carrlers with other carriers for the same services, The requirement
was made that these coples of contracts and subcontracts show (1)
the permit number of the carrier with which tke contract was ex~
ecuted, (2) a detalled description of the service agreed t0 be pers
fermed thereunder, and (3) the rate of compensation to be paid,
Common carriers were also directed to cancel all contracts for the
pexformance of pickup or delivery services executed with persons
or corporations aeting as shippers or shippers® agents, which pro-
vided for rates of compensation different rrom‘those rald shippers
generally for the same services.

The operation of the foregeing interim order was stayed
by the £11ing by Soutbern Pacific Company and its affiliates of =
petition for rehesring, In this petition it was alleged (1) that
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the interim order would prejudice common carriers in comﬁeting with
radiel highwey common carriers and highway contract carriers, (2)
that common carriers did not have the custody of the subcontracts
and, hence, could not file coples of them, (3) that the order couwld
not be coxplied with Iin Instances where contracts already in effec?t
418 not contain the information specified, (4) that the requirement
that contracts be Liled not less than ope day prior to thelr ef-
Toctive date would prevent common carriers from making emergency
arrangements for the performance of pickup or delivery services,
(5) that the order was unlawful to the extent that it required can-

cellstion of certain existing contracte prior to their expiretion
dates, and (6) that the order was too farereaching to the extent it

required caﬁcéllation of contracts executed with perscns or cor-
porations who act as shippers? agents only occesionsally,

At an adjourred heaéing held irn this proceeding in Los
Angeles on Seplember 14, 1939, Southerrn Pacific Compeny, in bebalf
of itself and its affiliates, proposed certain modifications of
the interim order which, it agreed, would remove the objections set
forth in the petition for rehearing. It suggested that the re-
guirement for the filling of contracts and subcontracts be directed
against radisl highway common and highway contract cerriers as
well as common carriers; that common and highway carriers be directed
to amend their principel contracts in such a manner as would insure the
£iling of subcontracts by the principal contractors; that permission

be given to file memorands conteining tkhe specified information in
lieu of coples of the contracts; that the time within which new

contracts are to be flled be extended to five days from the date of

their executlon; that contracis executed with shippers or shippers?

agents in thelr capacity as such be declared cancelled by the




Commission; and, lastly, that draymen be required to certify that
in transporting property from and to common carriers® depots -
they were not acting for the shipper or his agent, &ounsol for
certain warehouse interests asked that it be made clear that
draymen affiliated with werehouses were not to be considered as
acting in a capacity of shipper or shipper's agent where the
revenue received from common carriers was éeta.ined by the drayman
without direct or indirect allowance or rebate to the shipper.
Otherwise, no objection to the proposed modifications was made,

A ropresentative of Ceolifornia Van & Storage Association
requested that contracts for the picking ump or delivering of une
erated used household goods be exempted from the requirements of
the interim order, EHe asserted that this transportation was
specialized in natare and contended that the carriers® operating
practices in connectlon therewith should be considareci separately in
Cases Nos.4086 and 4099, which embrace household goods transporta=
tion exclusively.

A represeatative of Los lngeles Warehousemen's Associa-
tion objected to the provision of the interim order that the con~

tracts would not be opan to public inspection, He contended that
they should be open to ingpection by carriers in the territory
engaged In competitive {transportation.

Upon consideration of the allegations of the petition for
rehearing and of the further evidence received at the adjowrmed
hearing in this procesding, I am of the opinion that the petition
for rebearing should de denied but that the interim order heretofore
issusd should be vaca%ed and set aside and a second interim order
issued incorporating in substance the proposed modification, I am
not of the opiniox, however, that for the present the contracts
shonld be made subject to inspectlion by competing carriers,




Therefore, good cause appearing,
IT IS HEREBY ORDERED

1. That the vetition for rehearing hereinbefore referred to
be and it is hereby denied but that Decision No, 32114 of Jume 27,
1939, in this proceeding be and it is hereby vacated and set aside.

2. That all common carriers as defined in the Public Utilities
Act and all highway carriers as defined in the Bigiway Carriers?
Act be and they are hereby exdered and directed to file with the
Commission within thirty (30) days after the effective date of this
order two (2) copies of all éxist:!.ng written contracts for the perw
formance of pickup and delivery or pickup or delivery services in-
¢idental t0 a line-haul movement (exclusive of contracts relating
to the picking up or delivering of uncrated used household goods or
merated property as defined in Decision No. 32325 in Case No, 4086)
or two (2) copies of a verified written statement showing the salient
features thereof, such coples of contracts or statements to show the
permlit nmmber of the carriexr with which the contract was executed, a
detalled statement of the services to be performed by the contractor
thereunder and the rate of compensation to be pald.

3. That all common carriers and highway carriers shall reduce
to writing and file with the Commission in like manner and within
like time all existing oral contracts for the services described in
Orderi.ng Paragraph Ko, 2 hereof,

4, That all future revisions, amendments or cancellaticas of
contracts so filed and all new contracts for services described in
Ordering Paragraph No, 2 hereof shall be executed in writing and two
(2) coples thereof f£iled with the Commission within five (5) days after
their execution,




S« That all common carriers and highway carriers shall re=
quire the carriers with whom they contract (hereinafter referred
to as principal contractor) to file with the Commission within
thirty (30) days after the effective date of this order, in like
manner as i:he principel contracts are required to be filed by
common carriers, two (2) coples of each written subeontract executed
between such princival éon.trac:tor and other carriers, which provide
for the rendition of services covered by such principsl contracts;

that where such subcontract is oral such common carxriers andkllna;igxww

carriers shall require that it be reduced to writing and coples theree
of filed with the Coumission in like manner and within like time:as
principal contracts are required to be filed by common carriers; and
that in the event of the fallure of the parties to such subcontract
to comply with such requirement the common carrier or highway carrier
shall take immediete steps to cancel or amend such principal contract
30 as to effectuate the f£iling of such written subcontrécts with the
Commission as herein provided, |
6o That all principal contracts or subcontracts of such common
carrlers and highway carriers(exclusive of contracts relating to
the picking up or delivering of uncrated used household goods or
mcrated property as defined in Decislon No, 32325 in Case No. 4086)
with other carrlers, providing for the payments of compensation :ror'
the performance of pickup and delivery or picknp or delivery services
incidental to line-baul movements, are hereby declared unlawful and
are heredy terminated, cancelled and annulled, to the extent that
they apply to the handling of shipments as to which the priz;cipal
contractor or the carrier with whom it subcontracts is acting as
shipper or shipper?!s agent; that no common or highway carrier shall
hereafter enter :I.ni-:o any contract for such services with respect to
shipments as to which the contractor is acting as the ' saipper or
agent of the shivpers and that all future contracts which common and
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highway carriers may execute for pickup or delivery services ex-.
pressly shall be made inapplicable to shipments handled by the conw-
tractor or subcontractor while acting In tre capaclty of shipper or
shipperts agent.

7. That 2 carrier owned and operated by or affiliated or con=-

nocted with a ballee for-hire or a public ntility warehousoman is
not to be considered as acting as shipper or shippert?s agent in
performing pickup and delivery or pickap or delivery#services when
the carrler renders such service under a contract or subcontract
with or for common carrlers or highway carriers and the revenue
for these services is retained by sald contracting carrier without
direct or indirect allowance or rebate to the shipper, .

8. That every common carrier or highway carrier as a conw
dition precedent to the payment to 2 principal contractor of any
compensation for services as described in Ordering Paragraph No. 2
hereof, different in amomnt from that paid shippers or consignees
generally, for similar services, shall require from the principal
contractor a certificate upon all statements rendered for services
under such principal contract to the effect that, In handling each
of the éhipments represented by items on such statement, such prine
eipal contractor or the carrlers with which it subcontracted did
not handle the‘réspective shipments in the capaclity of shinper or
shipper?s agent and that the shipper has no interest in the compen-
sation ihich the principal contractora subcontractor claims for
such services; and that for the handling of any item with respect
to which the principal contractor cemnot so certify such common car-
rier or highyay carrier shall limit the compensation to its pub-
lished tariff rate or other rate authorized to be pald shippers or
consignees generally for similar services.

9. That no copy of any contract, subcontract or verified written
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statement filed with tae Commission pursuant to the terms of this
order shall be subject to pudblic inspection unless the Commission

shall so order,
The effective date of this order shall be twenty (20) days

from the date hereofl,

The foregoing opinion and order are heredby approved and
ordered £iled as the opinion and order of the Railroed Comnission
of the State of Californla.

Dated at Los Angeles, California, tais _27Z “ day of

September, 1939
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