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BEFORE TEE RAILRQAD COIISSION OF THE STATE OF CALIZORNTIA
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&
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Application No. 21250

In the Matter of the Application of
SAN GABRITL VALLEY VATER SERVICE
to purchase arnd E. Z. MecHANN zand

« 8. LAYCO0Z, a ¢o=-partnershiny doing
business wnder the name of McHANN &
LAYCOCK DQAESTIC WATER SYSTEM to sell
& certain vublic utility water system
situated in the County of Los Angeles,
State of Cslifornia, and of
SAN GSBRIZEL VALLEY WATER SZRVICE, 2o
corporation, to purchese axnd
INDIQ WATER CQVRANY, LID., a corporation,
to sell all of ite public utility water
system situated ir the Cownty of
Riverside, State of Californiam, and of
SAN GABRIZEL VALLEY WATER SZRVICE <o
issue, sell and deliver $120,000 princi-
pal amount of its First Moxrtgage Bonds,
and to issue end deliver 1200 shares of
its capitel stock in payzent fLor saild
propertics.
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®. E. Nicholson, for San Gabriel Valley Water Service.
C. ¥. Culver, Tor Baldwin Park County Weter District.
Lloyd E. Xeiser, for Roy Z. Rankin.

¥. I. Ckhurch, for Pico County Water District.

WAXEFIZELD, CQIISSICNER:

OPINICN N REQPENED FPROCEEDING

The Commission in its Decision No. 29954, issued July 16,
1937, in the above entitled application, among other things, grented
Sen Gabriel Valley Water Service, a corporation, a certificate of
public convenience and necessity to operate a water system in that

portion of Los Angeles County ir vhe vicinity of =1 Monte, as more




particularly delineated upon a map marked Ixhibit "2." Subsequently,
petitions were filed by Baldwin Pork County Vater District® and

Pico County Water District, bdoth public corporations, asking that
the proceeding be recopened on ' the grounds that a proper notice of
hearing hed not been given by San Gebriel Valley Weter Sorvice*;

thet Applicant hes no franchise or permit to imstall mains in the
public roads frem the County of Loc Angeles for all of the terri-
tory covered by the certificate; that certain areas covered by the
certificate were within the oourdariesc and were being sexved by

+hem, or would be served by the Districts upor demand. The peotitions
of the Districts ask that the Commission issue its Oxder excluding
from Applicant's certificated territory all lands situate within
their respective boundaries.

Roy . Rankin owns andé operates a public utility water
system in a subdivided arez east of El Monte and adjoining Appli-
cant's service area. Nr. Rankin filed a petiticn for reopening of
this case on the grounds that proper notice was not givern of the
hearing; that no showing was made of the water service rendered by
the Rarkir system operating within a portion of the certificated
ares granted applicant.

Dublic hearings in the reopened proceeding were held in
Los Angeles before Commissiomer Wakefield apd also before IZxeminer
James BE. MeCalfrey.

This matter involved the purchase by Applicant of certain

water systems in the vicinity of El Noate, Los Angeles County, and

anothor water system at Indio, Riverside County, authority to issue

stocks and bonds, and a request for a certificate of pubdlic

Note: *Heroinafter reference to the follewing parties will be
as set out below:

Baldwin Park County ater District, Baldwin District.
Pico County “ater District, Pico District.
San Gabriel Valley Water Sexrvice, Applicant.




gonvenience and necessity to cover areas in the Z1 Monte district
that had not herctofore been served vy the systems to be acquired.
The title of the application, as zet out above, covered <t
transfer of the propertics dbut it did not refer to recuest for a
coxtiricate.

The evidence in the reopeaed proceeding shows that the

Commission's notice of hearing set for the eighth dey of July was
not received by Applicant until July &6th, permitting Applicanz but
one dey to publish the notice drior to hearing instesd of four days
a8 directed by the Secretary ¢f the Coamiszssion.

The evidence vresented at the original kearing of this
case indicates that Applicant 224 applied to the Board of Supervisors
of the County of Los Angeles for a franchise to cover the area for

which o cexrtificate had voen requested from the Commizzlion but at

the time of the hearing the franchise had notv as yet bveen granted.

The Cammicslionts Docicion No. 29954 covers the cerxtificate matter

as follows:

*As shown by Exhidit 72" it is propoced to extend
the service crea. While no publlc witnesses were
called to testifly to the need for service oy San
Gabriel Valley Water Sexvice in the area not now
served by it, the record does show vhrough the
testimony of R. E. Nicholson that no public utility
wator compony now is operating in vhe territory Lo
which a certificate is regquested by appliccont; that
there have oveen demands for service by resideants in

2id territory end that applicent isc willing and
able to extend its linec to meet such demands and to
give watoer service in the entire territory in which
it seeks to operzte. No provest was made at the
heoarings to applicant's Tegquest.”

The Districts claim that they are puolic utilitics and that

+he above referred to testimony submitted by witnecs Ticholson wes

not in accordance with the facts.
Baldwin District serves in and in the vicinivy of .the
Town of Baldwin Park, situeted adjacent to the northeast boundary

o Avplicent's service area. 2ico District operates in and in the




vicinity of the Town of Pico, at the southawesterly boundary of
Applicant's service area. Zach District is duly organized with
boundaries regularly established in accordance with the provisions
oL the County Water District Act.

Applicentts franchise, Crdinance 3063, covering en area
in excess of 13,000 cexes, had been obtained from the Board of
Supervisors, dbut did not cover tae cntire area for which a certifi-
cate had been granted by the Commission, dbut there was excluded
taerefron scme 20 acres more or less of land witkin the doundaries
of the Baldwin District and approximately 300 acres of lané lying
within tho boundarios of Pico District. The franchise also excluded
a trisngular parcel of about I0 acres adjoining dut outside the
bourdaries of the Beldwin District, being portioms of lots 43 and
49 of EZl Monte Walnut Place Subdivision, situave north of
Garvey Avenue.

The boundaries of the Zaldwiz District in the overlapped

erea were established by the County Board of Supervisors during tae

vears 19%6 and 1937 and franchises had been granted salid District to
operate therein, prior to the date applicant applied for its
fronchise. The Baldwin District has installed mains in all of the
ctreets that have been coastructed in the subdivided tracte within
its boundaries and all residents therein demanding water are now
being served. There are 57 conswiers veing furnished water by ithe
Baldwin District in the overlepped secticn end the District is ready
end willing to extend service therein upon demand in accordance
with its rules and regulations. Eowever, bdut approxinately one-halfl
of the 90 acres in the disputed overlapped aree 1s now subdivided.

The Pico District was duly organized in 1926 cnd obtained
a county franchise prior to the date applicant was granted a cer-

tificate. The overlap arez in this insitance consists of 300 acres,




of which approximately 40 seres aro subdivided. The Pice District
fas some mains Instelled in this disputed territory from which it
serves 46 consumers, a large aumber of which reside along the mein
roeds in the unsubdivided sections. This District also claims to
be willing to exvend its mains to serve any poxtion of the area
within its boundaries vpon demand in accordance with its rules and
regulations. The evidence shows that 20 request for service in
this section has been received by Applicent. R. E. Nicholson,
President of Applicant, testified that he had mo objections to
excluding vhe territory actually served oy Pico Districi bdub that
he dosired to retaln the right to furnish water to the remaining
unsubdivided lands. Mr. Nicholson further testified <that a franchise
from the County ic not recuired to provide water service in any of
the overlapy areas because Applicent axnd its predecessors have almost
exclusively made main extensions on private rights of way and also
tated that at +this time his Company was ready and willing to
extend ivs facillities into the dlsvuted arecas upon demand for service.
Applicant contended that its rates were substantially lower and its
rules and regulations far more favorable to the water user. than
the similar regulations of the dlstricts. The Baldwin District
follows the practice of collecting = filteen-dollar connection charge
from new gonsumers, waich sum is not refundable. Such conmections
are mede free and at colely itc expense by Applicant public utility.
The evidence elso shows that cither District can invade Applicamt's
service area or can ove compelled +o by a majority wvote of elther

the property cwners or the residents therein. In the even®t the

utility ares is invaded by & District, Applicent contended That it

would have 1o recourse in law to prevent such encroachment.

The evidence also chows that the Districts can serve outside

o2 their legally established boundaries but representatives of the




two Districts testified that it was against the policy of their
Boards of Directors to supply this class of comsumers oxcept as

an accommodation or wntil such users could obtain water from some
other source. It was admitted that & few outcile consumers were
being served by the Baldwin District on an accommodation basis at
present and that these users were witiin Applicantts certificated
ared but that the District was willing to discontinue this service
at any time Applicant provides a woter supply for them. JAnother
instance in whick the Baldwin District serves outside its bourndaries

Y

was brought about through its acquisition of a water systen supply-

ing consumers outside the District bounderies, resulting in a

continved obligation to drovide service to them.

The Baldwin District conbtends that Applicent's flat rates
are 0o low and that eventually sald Applicant will bde compelled
to have its retes increased which will eliminate the differential
zow cxisting therein. The possible_parallelling of facilities
and compebtition in sexrvice in the overlap area was considered
against public interest exd nov Jjustified under the conditlons
tending to produce a duplication in capital and operating exporditures
by bYoth parties. Applicent insisted that 1t had received requests
Tor sexvice within the boundories of the Zaldwin District dut no
specific properties were mentiozed and no witnesses were produced
©0 support such cleims. Lpplicant, however, stends reédy end
willing to extend its mairs into the overlapped areas vpyon demand
for service.

After e concideration of the evidence submitted in connection
with the overlapping areas within the two Districtsz, it is apparent
snat futwre consumers and subdividers in these areas would be cble
to obtain water serxvice from Lpplicont at a considersbly lower cost

then Prom the Districte if the present rates of the Applicant and

-6-




of the Districts are maintaired. It would not be in the public
interest to deprive trese future consumers of their right to choose
the utility service that they would prefer when it is reguired.

On the other hend, it would ceem inappropriate to grant to the
Applicant a certilicate covering these overlapping territories at
this time when 1t may well de tThat the future subdividers eaxnd
consumers taerein will prefexr District service. Duplication of
fecilities cnd the increase of totel cost of service might result
therefron. The overlepping verritory in each of the Districts
will therefore be.excluded froa Apdlicantts certificated verritory,
without prejudice, however, to the Applicaﬁt t0 renew its petition
when any future subdividers or zroup of comsumers shall request
service from it. At that time the Commission will review the
circumstances then obtaining =nd issue an appropriate order on
such subsequent application as mey be made.

Roy E. Rarkin was granted e cervificate of public con-
venience and necessity by the Commission in its Decision No. 29231,
dated November 4, 1936, to serve 2 sudbdivided area of 100 acres
and an unsubdivided area of 56 acres situated east of Tl lMonte on
the State Eighway and adjoining the San Gebriel River, all set out

on the map marked Exhibit "A"™ and attached to Application No. 2025l.

Althougk M. Renkin operates'the distridbutior system serving same

125 consumers, yet he owns only the two pumping plants, the wells,
services ard meters. Title to the distridbution mains is held by
the owners of the two subdivisions now being served. It appears
that operation of this water works has been corducted under a
verbal wnderstanding that the pipe lines would be acquired by

Mr. Rankin either through gift or by purchase dbut no showing wes
made at the hearing thet saild pipe lines had been acquired or thab




negotiations therefor had resulted iz any definite exrangement

for thoir acquisition.* NMr. Renkin testified that it was his

understanding that Apdlicent's request for a certificate did not
include some 180 acres of lond adjoining the eastern boundaries of
his service area lying westerly of Frazier Street, and for that
reason he did not appear &t the hearing of the matter to enter 2
protest. The mep filed with the application did not include -said
180 acresc. TForty acres thereof are now being furnished water by a
mutual water concern orgernized by the subdividers. WaZer is obtained
from Renkin's plant through a master meter but delivered to the users
at flat rates. Mr. Rexnkin asks the Commission to set aside +he
certificate granted Applicent in so faxr z2s it covers the said 180
acres of land and another parcel containing approximately 80 acres
located south of Gervey Avenue, in order to permit him to apply for
suthority to serve these lands and thereovy expand his present systenm
TO such an extent that his full time may be utilized in the operation
thereof. He stated that he enjoyed the full confidence ard could
got tae firancial backing of the owrers and subdividers of the eabove
deseribed lands and that proper arrangements could be made Loxr v»iping
the properties wherever service was reguired. In this coanection
¥r. Nicholson testified that one of the purposes of his request for
& certificate was to cover territory not served by Applicent's
predecessors and in waich a demand had been or may be made for water
service. Ee adnitted that as origirally filed the l80~-acre tract of
land referred to oy Mr. Rankin was not delinezted on the may of the
territory for which & certificate was regquested, said map being
Dege 12 of Ixhibit "F" attached To the application, but stated that
the application had been amended at the second hearing to include
said 180-acre parcel and was set forth on 2 mep marked Exhibdbit No. 2.
Note: * Subsequently, Mr. Rankin f£iled with the Commission a copy of
a deed wherein Omart Investment Compeny quitelaimed to Roy E.Rankin
all its rights, title and interest in and to all water pipe lines,
connections and appurtenances, together with easements and rights of

way across its properties situate in a l0Q0-zere tract knowa as
Barnes Farm Tract, Los Angeles County.




The territory in which the purported mutual company operates

is withirn the cextificated area granted Applicant but the subdivider
refused to advance the cost of installing 4-inch and 6-inch mains

as demanded dy Applicant but insisted that aothing lorger than 3-inch
ripe ve installed. The coil in this area is very sandy, requiring
large oquantities of weter for irrigation purposes end lerge main
capacity to provide proper sorvice. While Applicant egreed to tae
exclusion from its cexrtificated area of that portion of the lands
which Mr. Rankin desires to serve and which are located south of
ezt Garvey ALvemue o5 outlined in pencil on the map marked Exhibit
No. 2 consisting of epproximetely 80 acres, the map filed as
ETxhibit "E" by Applicant after the hearing showing thereupon the
disputed service areas, actually and ir fact excluded only the
home propexrty of IMr. Rankin consisting of but 6.35 acres.

Applicant hes somewhat in excess of 135,000 acres within his
present service . arca of which only 2 comparatively small proportion
being served at present. A comparison of the retes and classes

service rendered by Mr. Renkin irndjicates o substential similarity
those of Applicent. It appears as a mavter of equity that the
tract of 180 acres czituate west of YWest Frazier Averue, as well as

the 80-acre parcel 1lying south of Test Carvey Avenue, the exclusion

of which Applicant agreed to, should be eliminated from Avplicant's

sexrvice area and that Mr. Rankin should be permitted to .apply for
a certificate of public convenience and necessity to serve sald lands.

The following form of Order is sudbmitted:

The Commission, having issued its Order reopening the
above entitled proceeding for the purvose of toking evidence concern—
ing the boundaries of the area included in the certificate of

public convenience and necescilty therein grented Apvlicart, public




hea=ings having veen held thereon, tkhe matter having been submitted,
and the Commission beirg now fully advised in tke premises,

IT IS EZRTEY ORDERED thet Decision No. 29954 dated
July 16, 1937, in so for as it affects the decleration and the
granting of a cexrtificato of public converience and necessity to

San Gabriel Valley Tiater Sexrvice, a corporation, as shown upon a

map moarked Exhibit No. 2, be amd it is heredby modified to exzelude

therelrom the following lands:

(1) 4All the lands situate within the boundaries of %he
Baldwin Park County Water District emd of tho 2ico County Water
District, as at present constituted;

(2) Trat certain tract or parcel of land consisting of
180 acres, more or less, descrived as follows:

Beginning at theo iatersecvior of Power Line right
of wey and South Framecisquito Avenue, thence
southeasterly along tie center line of said Soutk
Francisquito Avenue to its intersection with the
center line of Vest Frazier Street, thence south=-
westerly along the cexter line of said West Frazier
Street to its intversection with the center line of
West Bess Avenue; thence northwesterly along the
center line of said West Bess Avenue %To Llts inter-
section with the Power Line right of way, thoence
northeasterly aclong the said Power Line right of
way to +the point of vegianing.

(3) That certain tract or parcel of land consisting of
80 acres, more or less, described as follows:

Begioning at the intersection of the east bank of
the Sar Gabriel River and West Gervey Avenue, taence
easterly along the center lirne of West Garvey Aveaue
to a point 1,000 feet east of the intersection of
sald West Gervey Avenue and “lest Fraziexr Street,
whence southerly to the north bank of Walnut Creex,
thence westerly along said north venk of Walnut
CreeX to the east benk of San Gebriel River, thexnce
nortrerly alopg east vank of said San Gadriel River
to point of bveginning.

Tor all other purvoses the effective date of this Order

shell be twenty (20) days from and after the date hereof.
The roregding Opinion and Order axre hereby approved and




ordered filed as the Opinion and Order of the Railroad Ceommission

of the State of Californiz.

Doted at ;-_/j"o [4-\(/4 Lé‘ » California, this_ %“ :““__day

S /

of _._Q»&LZL , 1939.
'




