N3
Decision No. ol @U/?/@J//
o , g/f

4
BEFORE TEE RAILROAD COMISSION OF THE STATE OF CALIFO 7@

In the Matter of the Applicationd

PACIFIC MOTOR TRUCXING COMPANY for a

certificate of public convenience znd

necessity for the transportestion of Application No. 20806
property by motor truck for other

cormon carricrs between Suisun-Foirfield

and ValleJo and certeain intermediate

points.

E. J. FOULDS and R. S. MERS, for 2pplicant;

DECOT0 & ST. SURE, by Ezra W. Decoto, and
RUSSETLL F. O!'ELRA for F. E. Eollowzy,
doing busiress os Vallejo Express
Company, protestant;

NATHAN F. COOMBS and CLYDE E. BROWN for San
Francisco & Nevz Valley Falilrozd 2xnd
Napa Valley Bus Company, interested

parties.
BY TEE COIMITISSION:
I CX

Lpplicant seeks 2 certificate of public convenience and
necessity to operzte 2 trucking service, zs 3 higaway common caxrrier,
between Suisun-Fairfield and Vallejo, and intermedizte points, dz
Cordelia, over two distinct routes, viz., via the Amerlcan Canyon
cut=off and via Bendleia. Originclly, applicant sought to operate
via Napa Junevtion, bub at the hearing 2pplicznt reguested that in

this respect itc applicction be dismissed.

Applicent proposes to limitv its service to the transyor-

sation of freight ond express in the custody of Souvhern Pacific




(1)
Compeny, Paclfic Motor Transport Company, Railway Express Agency,

Inc., 2nd any other cerrier of the same ¢lass moving to, from,

or between the cities; towms, or stetions of Suisun-Fairfield,
Cordella, Bermiciz, an€ ValleJo and intermediate stotions now exicting,
or which m2y subsccuently be established on the.lines of Southern
Pacific Company. OStore-coor pickup and delivery service will be
furnished 2t such points 2nd within such limits as may be ovrovided

by the rail or express teriffs. Traffic will move at the published
rates of the rail or express cerriers; they in turn will compenséte

a2pplicant on the basis of coct, plus five per cent.

A public hearing wos had ot Vzllelo before Examiner.
Austin, when evidence was offered, the matter submitted on briefs,

since filed, and it is now ready for declsion..

Southern Pacific Compony now operates a rail line extend-
ing from Suisun~Feirflield in 2 gencral westerly direction through
Cordelia to Napa Jumctlon, and thence southerly to Vallejo. This
branenh conneets at Sulsun-Fairfield with the moin line extending
from Son Froncisco ond the Exst Bay to Sacramento and points east.
At pregent, tris branch cirries the freight traffic, both carlozd
angd less=than~carload, of Southern Pacific Company znd zlso the
express traffic of Rellway Express Agency, Inc. Another branch

line kandlimg similar traffic also reaches Benlcia.

The less-then~corlozad traffic origimeting 2t Sacramento,

Qakloand 2xnd San Franclsco moves three cars, onme of which

1. Pacific Motor Transport Compony was authorized by Deecision No.
20723, dated Morch 21, 1538, ix Application No. 21599 (41 CRC
166) to discortirue operation as an express corporation. Since
August 1, 1938, the transportation service formerly performed by
that company has been rendered by Southern Pacifice Company cud
the other tromsportetion compenies over whose lines that company!s
traffic hed moved. This service is conducted under appropriate
local and: joint freight toriffs filed with the Commiszion.




(2)
originates at ecack of these points. The Sacramento ear rezches

Sulsun-ralrfield cbout 10:20 P.¥., vhile those from San Froneiseo
ard Oakland arrive there about 3:00 A.M. These cars sre incor-
porated in the branch line train which leaves Suisun~Fairfield
about 7:30 A.M., arriving at Vellejo about 9:30 A.X. on the
morning following the date of shinment. A% Corceliz, an inter-

mecdiate point, the *train is deleyed about 35 minutes, on the

average, to unload merchendise. TFollowing the arrivel of *he

train at ValleJe, from one hour to one howr 2nd 2 half is consumed
im unloading I.c.l. freight. Delivery by the local draymen
commences about 11:00 A.Y. and continues usually wntil sometime
in the early. afternoon. The recessity for performing industrial
switching at Vallejo frecuently delays the return of the train 4o
Suisun-Fairfield, sometimes causing it to arrive too late +o
comnect with the mein line trains, thus resulting in éeleying

the delivery of outbound less-thon-corlozd shipments.

To obviate these delays, applicent proposes to conmtimme
the train operztion solely to accommodate corlosd troffic; the
three cars now hzndling less than ecorloazd frelight will continue
as before, to be cut out from the mein line trains at Suisun~
Felxfield, but they will not move beyond that point. For the
transportation of less~than-corload freight, 2 truck service will
be established, leaving Suisun-Fairfield et 6:00 A.K. and arriving
av ValleJo by 7:30 A.X. when loczl deliveries will commence. L.ell.’
traffic not handled umder rates including store-door service will

2. At the last hearing a witness for applicant testified that
frelght. originating at San Franelsco would:move via the Dumbarton
Zridge to Onkland. Troxm the testimony given at the earlier
aczring, the implicetion appears that this frelght would be
barged across the bey. (Tr. pages 16, 133) The record in *this
recspect 1s not clear 25 to the method by waich this traffic will

be handled.




move im 2 traller which will be unlozded 2t the Vallejo freight
station'where it will be aveileble for the consiénees. Avnplicant,

vself, will perform the pickmp a2nd delivery service, thus re-
placing the local’drayman. Although the proposed serviee will
provide an earlier delivery at Valledo, it will afforé no

additional daily schedules.

Due to the light traflic between Sacramento and Beniciz,
Southern Pacific Compeny does not conducht a direct service beiween
these points, such freight being earried by reil to O2klaxné and
thence backhauled to Benicia, therevy suffering o twenty-four hour
delay. To remedy this situstion, 2vplicant. proposes to load
Saeramento fxeight destined to Bexicla abosrd the Tzllejo truek,
a2t Sulsun-Feirfield. On such occasions, tae truck will operate
vie Bemicla to Vallelo, insterd of the American Canyon route.
Freight will be delivered at Benicia by 7:00 A.M. and Zm over-
night service from Sacramernto will be provided. Tomnege moving
in the opyosite direction will lixewlse be accommodated. The rail
trafflc vetween San Franciseo end Seniciz, it appears, is now
satisfdctorily'handled, henece no change in this operation is

convenmplated.

At the outset, three trucks and one trailer will be

required to azadle the traffic between Sulsum~Fairfield znd Vallejo

and Benlcelz, respectively. Thae trailer, as hos been stated, will
be used only to transport mercrizndise to be unlozded 2t the Vallejo

freight station.

Evidence was introduced bearing woon the cost of
conducting the yresent and the »roposed operctions, mé the savings

to be effected under the latter. For its services applicant




receive from Southern Pacific Company its coct of operation
plus five ner cent, from vhieh toxes must be deducted. In over=—
time zlome, 1V is contemplated Southern Pacific Company will
save zbout 43,100 znmaally. The overtime now zceruing amounts
to onc hour 2nd thirty-five minutes ver day in trzin operation.
To proviae for morning delivery of l.ec.l. freight st Vallejo,
the branch line train now lezcves Sulsun-Fairfield earlier thon
it would were its operations restricied to carload traffic; at
Cordelia the train is deleyed for 35 mimutes unlozding less=-thin-
carlood shipments: and a2t Vallejo the erew 1s required to switch
and load outbound traffic. Since the recuirements of the saippers
tend to determine the hour of departure of the train from Vallejo,
the erew is required o remain on duty: 2 seving in this respect
con he effected orly by advencing the leaving time of the inbound
zorning train at SuisunéFairfield; and by eliminating the delay av
Cordelia. This will be accompliched under the proposed plan.
Through the avoidance of delays, 2 saving in fuel costs alone of

5600 2 year will be sccomplished. Thoughk it would bhe possible for

Southern Pacific Commany to overate the exisiing branch train upon

an ecarlier schedule, thus rroviding 7:00 A.l. celivery 2t Vallefo,
this ecould be accomplished orly a2t 2 cost rot Justified by th
traffic irvolived, znd mmch greater than that now ilacurred in con-

gueting the existing rail service or in providing the proposed truck

service. At presemt, *he loeal pickup and delivery service at
ValleJo is performed by Eussey Dros., wnder confraet with Southern
Prcific Compary, at an outlay to the latiter of approximztely 572
per month. The toiel cost of conducting the truek service, applicant
estimetes, will not exceed $905 »er month. There will be eliminated
costs aggrognting approximately $8E0 per month including overtime,
fuel and the cost of performing the local delivery service. It
would seexm that the econcmies to te effected, though not entirely
cgual to the trucking cost, will closecly approximate it.
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F. H, Holloway, doing business as Vallejo Express (0.,
protestant herein, aud his predecessors, have been rendering a
transportation service between San Francisco and Vallejo for ap-
proximately forty years. Om January 23, 1933, by Decision No.
25570, on Application No, 18526, Holloway was granted a certifi-
cate of public convenlence snd necessity authorizing service between
these points, At each terminsl, a picimp and delivery service I1s
maintained, He now operates seven trucks, five If ton trucks in
the pickup service and two 10 ton trucks for the line haunl. TIwo
round trips daily are made between San Franclsco and VallejJo ,' one
roaching Vellejo about 1:30 P.M. and the other at 10:30 P.X,
Delivery starts immediately upon the arrival of the afteraoon
Schednlo, and the other commences at 7:00 A.M. on the following
morning. Protestant deals withh approximately 400 shippers in Ssn
Pranolsco, and over a thirty-day perlod he serves practlcslly
évory store In Vallejo. ‘

Protestant contends that should the application be granted
he would suffer a loss in gross revenune of approximately $5200 per
anmmm, In thls connection he testified that during 1936 his gross
revenue was $39,000 and his net revemme was between $6,000 and $7,000.

. : 3
Two-thirds of his total tonnage moved on the overnight schednle; .

3. By Declslon No, 30086, in Applicatlion No, 20814, dated September
7, 1937 (40 CRC 709, 739,746) walch was consolidated with certain
other proceedings, including.the abandonment by Southern Pacific
Golden Gate Ferries, Ltd,, of 1ts ferry service between San
Fraveisco and Vallejo, I H, Holloway, doing business as Vallejo
Express Company, thae potestent herein, was granted a certificate
authorizing him to operate betwean VallejJo and the adjacent ter=-
ritory he now serves, on the one hand, and Sen Francisco, on the
other hand, via Carquinez Bridge, Rodeo, San Psblo Avemnue, San
Franclsco - Oaklend Bay Bridge, or common tarrier ferry service
between San Franclsco and Qakland. By Decision No. 30597, on
Appllcatlion No, 21723, dated February 7, 1938, protestant was
also authorized to operate over an alternate route via Sears
Polnt Road and the Black Polnt Cutoff over the Golden Gate Bridge
between Vallejo and San Francisco.
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the groas revenue derived from this smounted roughly to $26,000.
Protestant estimated that If this application were granté,d he would
lose asbout 20 per cent of the tonnage moving on the overnight
schedule, a diwminution in gross reverme of approximately $5200.

If this occurred, his annual net Trevemme, so he asserted, would bde
reduced to approximstely $1500. On this basls protestant sald he
could not afford to contimue in businusfﬂ

This estimated loss, snticipated by protestant, rests
upon his belief that he would not be able %o control all the traf-
fic moving to Vallajo on the overnight schedule, He testified that
freight charges upon shipments moving from San Francisco to Vallejo
ordinerily are pald by the consignor ratier then by the consignoe,
hence a substantlal share of this tonnage, the transportation of
walch the Vallejo merchants will be ungble to control, will be
diverted from hils line to that of the applicant.. Since this loss
would De spresd over the operation conducted throughout the Year, it
would not be offset, he asserted, by operating economies to be
effected through curtallment in miles operated by the equirment nsed.

While 1t reasonadbly msy be expected there will be some
diversion of traffic from protestant's lime to thsat of applicant,
the record 1s not convincing that tats will be so extensive 83 pPro-
testant(g%aims. Admittedly, the figure of ?5200 rests upon & mere
estimate.. It 1s clear that spplicant can offer no inducements by
way of lower rates or superlor service, for the rates will be the
seme and protestant’s service 1s conceded to be adequate. Neither
can we agree with pfotestant',s contentlion that the curtailment of

4. Tr. pp 149 to 155 Inclusive,
S. Tr. v 150,




gross revenves will be accompanied by no roduction in oporatlng
cxpenses. Whlle this saving would not be expecied to equal

thoe lozc In gross revenus, i1t would amount at least $o the
Clrect out-of~pociet cozt of providing tho servico in cach por-
ticular Instance, Obviously, protestent's estimete of nis
antlelipated Loss rests upon asswmptions not supnorted by the

-’

aevs of record. Ve are unable to find that protestant will e
hat
injured to the extent/hlc operastions will be jeopardized should

the proposed service be Lnavgurated.

On behalf of zpplicant, merchantes and business
at Vallejo and at Denlcle exprecsed disse
exlisting rall sorvice, empnaclized the need for an earlier
delivery, and stated they would ucze the proposed ftruck service.
Nize of ~ ecces, exclusive of the President of tho
of Commerce, who spolke for that body, were engeged in

business af Vallejo; in addlition, itwo Beniclz business men were

called. Similarly, many shippers Gescribed the adequacy of PO~

tegvantls service, and volced thelr opposition to any change

whlch would tend to Impair Lt. Protestant called scven witnesses,
anc by stipulatlon of the parties, it was cgreed that the testi-
mony of twenty-nine other Vallejo bucinoess men would be similar in
substance and effect. Substantially all of the wiinesses called
by protestant ctated they would continue to patronize him even
though applicant were permittod to osbablish its proposed truck

service.




Thlz case presentsz the usual conflict arising between
the rall carrier vhich seeks to Improve its service and the
highway common carrier who oppoces sucn a step because it may
intensify the competiticn he 12 called upon to meet. Between
the two stends the putlle, whose Interest both carriers allke
are called upon to serve. Thoush 1t Is important to welgh the
conllicting cquitles of the carriers, 4t 1s even more essential
that the publlic be accorded full opportunity to enjoy the beno-

L%s Llowing from any Ilmprovemont In service effected by a carrier
alroady in tho flold. 3By i1ts most recent decision upon this

(6)
sublect  the Commicslion declared thot:

T % % o Sufflce 1t to say thad public convenience and

necessity Is synonymous with the public Intereost. The publice

inverest, In a broad sense, comprehends o utility system fully
meoting the requirements of the public, each ageney rendering
service In the fleld which It cen most efficlently serve ot the
lowest cost to the public,‘but at rates sufficlexntly high to
meintalin the wtllity system Iin £21L vigor axnd fhus insure a con-

tinuing ond enduring sorvice to tho pudlic.”

3y this declzlion, the Commission segregated IZnto threeo

cloezaes tho types of oporations thero presented for its consideration.

6. Decelsion No. 31882, Supplemental Applicatiors Neos. 18699,
12881, 19062, 19030 end. Applications Nos. 19563 axd 20297
dated Maren 30, 1939; wrlt of review deniod May 25, 193%
(S.F. No. 16237).




The second and the third classes were thma defined:

' "2. Where applicants are requesting asuthority tc; operate
trucks in 1ino haul and plelmup and delivery service within ressonable
dlstances of the break-bulk points and the major part of the traffic
13 Incldental to a rgll henl prior to, or subsequent to, the truck
movement,

"3. Vhere applicants are requesting authority to operate
trucks in the same manner as described in the preceeding paragraph,
but where the truck operation will, in effect, constitute placing
sn gdded carrlier in s purely local territory where a substantial
diversion of traffic from the existing carrier may Jeopardlze the

continuation of his service.”

* Operations falling within the second class, we sald in
that declsion, involve chlefly the distribution by motor truck of
tralfic that had moved, or was about to move, by rail to or from
break-bullk pointa. Toms the railrosds will be enabled to securs
greater efficlencles in the loading and the use of Tall cars;
through the substitution of line-haul truck service substantisl
operating economios and improvements in service can be accomplished.
Generally, the truck proportion of tho total distance traversed by
the trafflc 1s small In comparison to the rail movement. In short,
the truck Is but an adjmet to the raill facility,

In the Instant proceeding the record discloses that the
nerchandise 'ﬁll move by rall frox Sacramento, San Francisco, and
OaXkland, respectively, and from points beyond, to Sulsun-Fairfleld,
the break-bulk point, a distance substantially exceeding the line-

(73
RDaul truck movement from the break-bulk polat to Vallejo and Benicla,.

The substltution of truck service for the present rall tacllifie-s,

7. From the proposed time schedule--revised Exhibit "B submitted
at the first hoaring~--it appears that the distance via the

proposed route from Sulsun-Fairfield to Vallejo is 18.5 miles,
axd to Benlcla, 21,3 miles,




in handling less-than-carload traffic beyond Sulsun~Fairfield, will
result in more efficient operation. The truck service will be per~
formed at substantlally the same cost as the existing rall service:
the rall service 1tself could not be operated under an earlier
schedule except at an expense altogother prohibdbitive in view of the
existing and the prospective revenue. By this truck service, the
public will be substantlially benefited through earlier delivery of
lesgs=-than-carload traffic at both Vallejo and Benicla.

In Decision No, 31882, we pointed out that, in cases
falling within the second class, the proposals of the rails to
improve thelr service and to effect operating economies, gemerally

have received owr sanctlon. There we sald:

"We belleve that the public interest may best be served
by contm to follow this policy In the instant proceedings in
30 far as 1t appears that the majority of the traffic to be trans-
ported in llne haul trucks is incidéﬁta.l to a rall haml, and where

the highway distances are not excessive. It has not been demon-

strated that the granting of eueh ammliestions hag hean ar wanld ha

woduly boarmful to the highwey carriers.”

Judged by the standards applicable to operatlons of this

type, appli:ca.nt's prbposal, we hold, has beon justified. We shall

now inquire waether 1t falls within the inhibitions of the third
class,

Laying aside the circwastance that the truck operations
proposed by applicent and those conducted by protestant do not fole-

low parallel routes, applicant Proposing to operate between Sulsun-

Fairfield and Vallejo via Cordelia, while proteatant operates

directly between San Francisco and ValleJo, and considering only the

‘11-




easentlal fact that each service is desligned to transport traffic
between San Franclsco and Vallejo, we are then called upon to detere
mine whether the granting of this application (to paraphrase the
language of tho declision cited) would result in a "needless and
unwarranted invasion of the revenues of" protestan?:, thus resulting
in the undermining of "a public .transpo;:'tation service inasugurated
and meintained in the public interest.” TUnlike the situation
presented iIn tho case cited, it does not appesr here. that "any
appreclable diversion of traffic . . « might well unduly Jéopardize
Lprotestant!y,; chances of existence.” As we bhave shown, the record
‘will sustain no such finding. EHence, there is no need for imposing

any restriction upon applicant! s operations,

In our judgment, public convenience and necesaity require
the euthorization of the service proposed by applicant, and such
will be the order,

Pacifiq Motor Trucking Company is hereby placed wupon
notice that “operative righ.tz" do not constitute a class of property
which should be capltalized or used as an element of value in deter=-
mining reasonable rates. Aside from thelr purely permissive aspect,
they extend to the holder a full or partial monopoly of a class of
business over a particular route. This monopoly fesature may be
chenged or destroyed at any time by the State, which is not in any
respect limited to the mumber of rights which may be given,




QRDER

Pacific lUotor Trucking Company, 2 corporation, having
made application zs above entitled, a publiec hearing having been
held, evidence having been received, briefs filed, the matter
having been duly submitted, and the Commission being mow Lully

adviseds

THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA EEREBY
DECLARES that public convernience znd necessity reguire the es-~
tezbliskment and operation by Pacific Motor Trucking Company of
an automotive truck service, 2s a nighway common carrier, as sald
term 1s defined by Seciion 2-3/4 of the Public Utilities Act, for
the trensportation of proverty in the custody of Souvthern Pacific
Company, Railway Exnress Ageney, incorporated, znd any other carrier
of the zame class or c¢lasses between the rallroad stations of
Southern Pacific Company, lLocated 2t Sulsun-Fairfield, on the one
hand, and Vallejo end Benicia, on the other khand, and intermediate
stations now existing or which mey hereafter be established, on the
line of Southern Pacific Company, over z2nd along the following
route, viz.:

Between Sulsun~Fzirfield and Vallejo, via

Cordeliz and the American Cenyon route, and,

optionzlly, via Beniclz or by any combina-

tion of saild routez,
including the right %o perform store-door pickuy znd delivery service
at any and 21l of sald stztion points, limited to said shivments,
whaich said serwvice may be vperformed only ot the rates of said cor-

ters and which said pickuy ané delivery service mey ve performed

for said carriers respectively, only within the plcxup end delivery
zones specified 2nd provided in. the teriffec of sald carriers, res-

pectively, presently in effect 2nd oxm file with this Commission.
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IT IS HERERBY ORDERED thet & certificate of nublic
convenlence and necessity therefor be and the same is herely
grented vo the Pacific Motor Trucking Compony, subject to the

following nrovicions:

1. The authority aerein gzranted shell lapse and be void
if applicent shall not heve complied with all of the
conditions within the neriods of time fixed herein,
mless, for good cause shovm, *the time shall be ex~
tonded by further order of the Commission.

Appllicant shall file a written acceptance of the cer-
tificete herein granted within 2 period of not *o
exceed fifteen (15) days Srom dzte nereof.

Applicunt sholl commence the cerviee herein cuthorized
within 2 period of not %o exceed thirty (30) days from
the effective dote hereof, ond upon not less than five

(5) days® novtice to the Commission. It shall also file,

» ) g da e LY N » ] -

in qup&zca:e, N%Eﬂlfia period of not to exceed LRENTY (20)
Geys from uhe effeetive dote hereof, copies of any con-
tract or contracts ontered into between applicant znd any
crrricer or carriers pursusnt o the authority herein
sronted,

ipplicent chall Tile in duplicate, ond moke effective
vithin 2 period of not to exceed thirty (30) days a2fter
the effective dete of this order, on not less than Iive
(5) deys?! notice to the Reilroad Commission znd the
nublic, & time schedule oxr time schedules covering the
service nerein authorized in o form saticsfoctory <o the
Rallroad Commission.

The rightc and orivileges herein cuthorized may not be

dlzsecontinued, sold, lezsed, tronsferrced nor ascigned
unless the written comsent of the Railroad Comxission

ooy

to sucn discontinuvance, sale, lease, transfer or zssign-
ment has first been obtalined.

No vehicle may be operated by appliicont herein unless~
such vehicle ic owmed by szld cpplicant or ic leased by
coplicant under o contraet or cgreement orn 2 basis sat-

sfactory to the Railrood Commission.

Apnlicant shall, »rilor to the commencement of service
authorized herein and continuvously vthereafter, comply
with 21l of thc »rovisions of thls Commizsionts General
Order No. 91.




IT IS EZREEY FURTEER ORDERED that said application,
to the extent thet it seeks zuthority to operate over an alternative
route between Cordelia and Vallejo via Napa Junction, be ang it

1s hereby dismissed.

For 21l other purposes the dfective date of this order

shall be twenty (R0) days from tae dote hereof.

Vi
o~ :
Dated 3‘5\71':@_"_/.’%-.1.%: California, this a3 s day of
2 ~w=, 1939.
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