Decision No. VEE LD @

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA ¢£Z%7

-

In the Matter of the Application of

Anthouny Ralche for a Certificate of

Publiic Convenlence aund Neces ;ty and

for %he estadblishment of rates for Application No. 22575
domestic water service for Sub-

divisions in the vicinity of San Jose,

Santa Cliara County, Califeornla.

Brooks Tompkinsz, for applicant.
C. B. Leib, of Leldb end Leib,
for San Jose VWater Works.

BY THE COMMISSION:

. el e LEm A e

Anthony Raiche requests the Commisslon to grant him a cer-
tificate of public couvenience and necessity for the purposzse of op=-
erating & public utllity waler system to supply water for domestic
uses in two subdivisions situate westerly of the City of San Jose,
in Santa Clars County, and also requests the establishment of rates
for the service rendered.

A public hearing was held in this proceeding before
Examiner Mackall at Tracey Gardens, Ssata Clara Counly.

-

Tac &res proposec to be served by Mr. Ralche comprises
a portion of the Francic ++n Tract and all of West Sen Jose Tract,
which %tracts have areac of 113 acres and 20 acreés, res specvively. At
present, service iz provided to Utwenty consumers on the Francis Smilth
Tract, there being no plpe lines snshalled or water service furaished

on the West San Jose Tract. These subdivislons are located along




Stevens Creek Road five miles west of the Cliy of San Jose, near
the intersection of Stevens Creek Road wlth the Saratoga-Sante
ciara Road and near a community that is koown a5 Merldian. At the
time of the hearing, no other pudlic utility was supplying water
cervice in the immediste vicinity of the area covered by this appli-
cation.

The record shows the water systex was purchased by applli-
cant in 19628 in connection with an 13-acre raach property situate ln

+he Francis Smith Tract. At that time there were two consumers re-

ceiving domestlc service from the water system. This service has

continued and has been extended until at present there are twerty
water users dependent on the system for domestic service. The well
was lnstelled origimally to furnish irrigation service to an S0-acre
porsion of the 113 acres, for which & ceriificste 1s requested. A
3.inch pipe line was instelled to provide domestic service and ald
in the sale of lots after the trsct was subdivided. The system at
present consists of a well, a turbipe pump, & 10,000-gallon storage
tank on & 40-foot tower, and 3,000 feet of mains vaerylng {rom three
inehes to one and ome-half inches in diemeter. Approximately 1,200
feet of the 2-incn and 1-1/2-inch pipe lines were ianstalled by the
consumers at their own expense. The investment in all water produc-
tion and distribution facilities is estimated to be spproximately
f1ive thousend dollars ($5,000). The rates now charged and which
applicant desires to have made effective are as follows:

FLAT RATE
Monthly Flat Rabemomacmmmmmmeamcamnanacmcemmmcmeenammnmmme=a$2 . 00

METER RATES

Minimum Monthly Charge---a--memcmccrecaa-n cmm———— cmmmmme—eaa=$2.00




Monthly Quentity Rates:

Pirst 1,000 cubic feet, per 100 cublc feelmmmmommmrnmmnmcanman( .23
Next 2,000 cubic feet, per 100 cublc feel-mmwmmanmmmnacmccn—an .20
Yex:t 5,000 cubic feet, per 100 cublc feel-smmramncummmmanaaom- .15
Over 3,000 cubic feet, per 100 cudic feelmmmmomcmrmr—man—ca- - .12
The above measured charges with the exception of the minimux
monthly charge are the same as the rates at present in effect in the
City of San Jose snd vicinity for the waler service rendered by the
Sen Jose Water Works. The minimum monthly meler charge in the Ssen
Jose area, however, is one dollar and twenty-five cenls ($1.25).
Weter 4is also furnished by applicart for irrigation purposes through
open ditches at o rate of two dollsers ($2.0C) per hour for the run

No certificate or rate 1s desired for this class of

service ¢ the ares ic being rapidly subdivided Into home sites, and

appl;cant proposes to furnish whatever demand there 1s in the future

for irrigation water service on an accommocatlion basis only, at the
present charges.

Some of the consumers located at dead-ended pilpe lines com-
vlain of poor pressure and inadequate waler service. Applicant pro-
poses to install additionsl storsge fecilities, & new well and larger
pipe lizes, also & system to maintain a 60-pound pressure at the punmp,
in order to correct this coandition. The estimated cost of these addi-
tional facilities 1s approximstely eight thoussnd dollars ($8,000).
Applicant has no franchise or permission from the county to install
and repair mains im the county roads, but the record shows that he c¢an
and will obtain such a franchise 1f he Is granted & certificate.

Mr. Fred H. Smith, the owner, aud Mr. H. W. Walters, the
sales agent of the West San Jose Tract, testified that they had peti-
s1omed San Jose Water Works to extend its malms to serve the tzact.

They asked Tto have the subdivision excluded from the service area




sought by &pplicant and have the water service furnished by the San

Jo3e VWater Works. vherwlse, they desire to Install their own water

system to cerve this property. Applicant thereafter reguested that

the West Zan Jose subdivision be excluded from the area covered by
the certificate.

Some of applicarnt's consumers testified that they were
satislled with the water service furnished by applicant, aund in par-
Licular they approved the flat ratez in effect which permit them to
grow vegetable gardens sad irrigate flowers and lawns without any
restrictlon in the use of water. Other comsumers testified that they
desired an adequate and dependable walter service regardless of which
utllity provided 1%; while other:s deslired water service from the
San Jose Water Works on the grounds that the present service 1z lncie-
quate gsnd intermittent and that sufficlent pressure is not maintained
to supply water in the second story of aay bullding on the tract.
Thiz latter group of concumers took the pouition that even with appli-
cant's proposed additions to the system, the service would still be
inferlor to that furnished by the San Jose Water Torks and that if
that company extended 1ts mains To Meridlan Cormers, all of appli-
cant's consumers would be dissatisfied with the service furnished
them by applicant.

Reprezentatives of San Jose Water Works testified that the
compeny had installed & 4-inch maln on the Stevens Creek Road within
8,000 feet of applicant's service aresa, end that residents along the
road, the owners of the VWest San Jose Tract and some of applicant's
consumers, togethsr with consumers of a water system owrned and op-
ersted by one Antoine Czarevich, had petitioned the company to ex-
tend its mains and furnish thenm with water service. A survey was

made of the ares aud it was found that there were sufficlent appli-




cants for service to warrant the compeny in mekimg the extension.
Material hos already been ordered for the new pipe line. Seversl
attempts also were made by San Jose Weter Wbrks to acquire appli-

cant's system, but these negotiations were not successful. The

testimony shows that the compeny is ready and willing 0 provide

the entire area covered by this application and adjoining terri-
tory with water service and fire protectlon of the same standard
furnished in the City of San Jose. The Commission is informed
that since applicant'ts withdrawal of his application covering the
West Sam Tose Tract, Sen Jose iater Works hes extended its meins
to Meridiem Corners and 1s serving all of the petitiomers who
asked for serviee with the exception of applicantts consumers.
Unéer the circumstances it does not appéar t0 be to the
best interests of the pudblic to deprive the present and future
residents of the Framcis Smith Tract of thelr right to receive an
adequate and dependable water supply for domestic, lawn, and gar-
den sprinkling and irrigation and, im addition, a very high class
tire protection service not possidle under any proposals of
applicant herein. The watér supply of San Jose Water Works is
fortified by mountain stream diversions and large impounding dams'
providing great storage capacity. On its system are & xwmber of
regulating reservoirs of considerable magnitude. In addition, it
has many well fields throughout its service area and several
vooster plants o maintaln proper pressures throughout the system.
There are already a comsiderable number of fine homes bdbuilt in
the Frameis Smith Tract and unquestionebly more will be under
copstruction very soom according o the testimomy. With such
water facilities actuelly imstalled along the border of this
tract and now available to the resldents upon demand, it seoms
that izn all fairness such residents should be affordied & reason-

able opportunity to take adventege thereof. The measured rates
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of San Jose Water Works are lower than those now charged by appli-~
cant, the serviece should be adequate at all times and the protectionm
afforded by fire fighting facilities should not only lower the in-~
surance rates but ralse property values.

Petition of applicant, therefore, will be denied and San
Jose VWater Works will be permitted t0 make whatever arrangements
are just and proper under tihe c¢ircumstences to serve those residents
of the Francisz Smith Tract making application to it. It 1s sug-
gested that said company immediately take the initiative by can-
vassing this terzitory for consumers desiring to take water from 1t
to the end that there be &s little deley as possidble in relieving

existing uvnsatisfactory service comditions.

ORDER

Application having been filed with the Railroad Commission
a3 entitled above, a public hearing having been held thereon, the
gatter heving been duly subnitted end the Commission belng now fully
advised in the premises,

IT TS HEREBY ORDERED that the adove entitled application

be end it is hereby denied.
Por all other purposes the sffective date of this Order

shall be twenty (20) days from end after the dete herect.

Dated &t Sem Francisco, Califoraia, tals 2 S —dey of

(O, , 1939-




