Decision No. s«

EEFCRE THE RATIROAD COLZIISSION OF TER STATZ OF CALIFORNTA

DAMARTA ]

In the Metter of the Avplication of AR ‘.l INESY

SAN GABRIEL VALLEY WATER SERVICE, a

corporation, for a cextificate of Application No. 22610
Publle convenlence end necessity.

In the iatter of the Application of
SIN GABRIEL VALLEY WATER SERVICE %0
purchase and E. E. MecEFANN and

J. Z. LAYCOOX, a co-pertnersaln doing
busizoss under the name of MeHANN &
LAYCOOX DQUESTIC WATER SYSTEM +o sell
e certain public utillity water system
sivuated in the County of ILos Angeles,
State of Celiformiea, and of SAN
GABRIEL VALLEY VATER SZRVICE, o
¢corporetlion, to purchesge =2ud INDIO
WATZR COMPANY, LTD., = corporation,
t0 sell all of its publiec utility
water systexm situated in the County
of iverside, State of Californis,
and of SAN GASRIZEL VALLEY WATZER
SERVICE to issue, sell and deliver
$120,000 principal amount of its
First Mortgage Bonds, and to issue
deliver 1200 shares of its cepital
stock In payment for sald propervies.

Application No. 21250

4
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C*tMelveny, Tuller & Yeyers dy L. M. Wright,
for Applicent.

¥. I. Church, for Potrerc Hoights Vater Company.
Z. E. Tuller for certain cousumers of Potrexro
Helghts vater Company.
VAXETILELD, COMMISSIONZR:

C2INIOX

In Application No. 22510, Sax Gebriel Valley ‘later Servics,

& corporation, engeged in the dbusiness of vroducing, distrivuting




and selling weter for domestic purposes in a large section of the
unincorporated area adjecent to the City of Z1 llonte, irn the County

of Los Jngeles, asks the Commission to grant it & certificete of

public convenience and necessiiy to operste a water works Ir a

territory exbvracing some 1,100 acres, more or less, including and
adjoining & smell community kmown as Potrero Helghts, ia Los
Anzeles County.

Application o. 21250 was reopened by the Commission
for further hearing, at the reguest of Potrero Helghts Weter
Company™, a mutual water compeny. In its petition tkis Company
alleged that the Commission in its Decision No. 29954, dated
July 16, 1§37, granted ipplicext herein e certificate of public
convenience end necessity to operate a water System in an ares
which included a portion of the territory already served DY
the Mutuel Company, thet it hed no notice of the hearing of the
epplicetion, and therefore mo opportunity to eappear and enter
protest; end thet the aepplication was feulty and nisleading in
thet it Teiled to set forth tke fact that a portion of the erea
for which & certificate wes reguested already was belng served
by seid imtual Compazy. The Cormission 1s asked to exclude fronm
Applicent's certificated ares all lends supplied by the Mutual
Compeny.

It appoared that proper zotice of the originel hearing
in Application No. 21250 kad not becr giver end that Potrero
Heights Water Company wes taerebdy denied en opportunity to &ppeaxr
and be heerd. The proceeding sccordingly wes therefore reopened.

Public nearings were keld in these two proceedings at
108 ingeles end by stipuletion botz matters were combined for

tho teking of evidence and for decision. 41l of the evidence and

Note: (*) Potrero Eeights Weter Company herelnalter
will be referred to as the lutual Company.




briefs submitted at the prior roopening of Applicetlion No. 21250 as
a result of the protests of Baldwin Paxrk County Jistrict, the Plco
County water District, and Wy =. Rexkin, were also made & part of
the record of this proceeding. Tkhis prior reopening wes grented
primerily upon the same grounds thet due novice of the origimal
heering hed not been giver, thus preventing the above partles from
protesting aegeinst the izvasion of thelr respective service areas™.,

APPLICATION NO. 22610

The evidence shows that the Mutuel Company was incorpor-
eted in 1912 by the landowners of Tract 701, Los ingeles County,
for the purpose of furnishing water for domestic and irrigation
purposes to their properties. This tract is 2 portion of the o0ld
Baldwin Rerch and embreces approximetely 1,200 acres eand is located
slong Sen Gsbriel 3oulevard eest of the City of ifonterey Perk end
north of tae City of Mortebello. It was subdivided in 1911 into
five~-acre end lerger lots, dut no weter was provided by the originel
promoters. The landowners orgenized a mutusl weter COXDADY; stock
wes S0ld, wells ead meins were installed end water has been
delivered +0 the stockholders sinece 1912. At present there exe
5,245 sheres of stock outstanding end 545 ecres of land are entitled
t0 service through stock owmerskip. The first plantings on the
trect were ©O citrus. Fowevor, the principel egriculturel demend
i3 now ror truck gerdening. The tract is also showlng & consideradle
development for sudurbax hone sites.

The Mutual Compeny's system is reported to heve a yresent

velue of 547,498 and a reproduction cost new velue of $55,000 as of

Mareh 28, 1938. The waver supply iS5 obtained from a well located
near the Rio Hondo and is distriduted through 42,710 feet of main

Note: (*) See Decisfion No. 32330, dated September 26, 1939,
{ssued in commectioxn with the gbove reopemed
proceeding.




varying from 1% to 12 inches in diameter. Domestic service is

supplied to 165 consuxzers and 10 recelve wever for agricultural

Irrigation purposes. 4l service cozmoctions; are meotered.

Applicant, as a result of Jlpplicetion No. 21250, has
a gross acreage somemnet in excess of vhirteen thousernd in its
service ares which includes approximately six aundred acres of
the Mutual Company's Trect 701. Applicent however has no melns
in this tract but operstes in one section ebout a mile easterly
taereof and has another separate exd distinet water system some
two mileg o the north of Poitrero Eeights.

R. X. Nicholson, President of Applicant compeny, testi-
ried thet ke had received e petition containing elighty-two signa-
tures of persons cleiming to de stockholders snd consumers of the
Yutual Compeny praying that Applicent extend its weter zervice
throughout tae Potrero Zeights terxitory. The Applicant desires
a cortificate of public convenience and necessity to exbrace the
six hundred ccres ir Tract 701 not covered in 1its original certl-~
ficete end in addition thereto requests e certificete o operate
o water works in adjolning unincorporated terxitory comprising
some 500 acres lying between Tract 70i and the Citles of lonterey
Park and Morntebello. Mr. Nicholson further testified thaet on
behal? of 4pplicent ke had made an offer 1o purchese the systenm
of the }Mutual Compeny Zor $6,500 whick nad boen refused amd that
under the circumstances the cost of the extension frowm Applicant’s
systen to supply Potrero Helghts would be in the neighborhood of
$15,000 whicn expenditure it wes ready end willing to meke at
the expense of Applicent.

The evidence shows that the eighiy-two signetures 1o
the petition presenved TO Applicant represented dut 738 sheres

(14%5) of stock out of = total of 35,240 shares outstending, end




represented avproximately 50% of the water users. A4 petition of
83 stockholders representing 3,103 shares of stock was presented
to the Commission recuesting that Applicent be refused permission
to supply water within any portion of the ifutusl Coxmpeny's sexrvice
area.

The water service provided by the lutuel Company
appeers t0 be sdeguete and gemerally satisfactory. ZHowever, there
exists conaidorsble friction betweern certein of the consumers and
the board of directors over the opereting methods and practices
of the Iutual Company. Chargzes of gross mismenagement and costly
ineftficiency were made. Such a stete of affeirs, i it actually
exists, is most unfortunate. However, mere internal strife in a
mutuel water organization not under the Jjurisdiction or control
of this Commission is not proper grounds for permitting a pubiic
utility to invede its territory whexz other coxditions do not Justifty
or warrant such drastic sction. The evidence shows that the
affairs of the iutual Compeny ere now repidly deing placed upon
a2 sound and stadble basis.

Referring to the ebove mentioned adjoining 1,100 acres
which Applicant desires to have included In its service zres, the
ovidence shows 600 acres thereof sre within the dounderies of
Tract 701 and that the remeining 500 ecres outside of the tract
is property held by Two seperste OWners, peither of which were
consulted abous this matter nor have they givern thelr consent %o
having seid lznds embraced within the certificated area of tihis
water works. Nome of the outside 500 ecres of lend is subdivided,
one percel is unimproved nilly land, used prectically for grazing
only, the other is a portiorn of the Vontebello 01l Field upon which

is loceted a large number of producisng oll end ges wells together




with the ususl sppurteaant buildings, tanks and other structures.

AS t0 these two properties it is oculte clesr thet no evidence whatso-
ever wes preseated terding to show either public cornvenlence Or
necessity for the extension of water service to eny portion thereol.
It 4is egually cleer that mo public necoessity hes beer shown to

exist iz coanection with the reguest to serve any portiom of the
1,200 acres in toe Potrero HZeights sectlion, Tract 70l.

APPLICATION NC. 21250

In view of the frindings above It will be umnecessary to
enter into eny detailed discussion of the results of reopening thils
proceeding. The record indicetes thet the lutual Company had no
notice of the originel hearing in this cese, nor wnder the clrcum-
stances could it reasomably heve been expected to have been advised
taereof, end therefore did not eppeer at the Learing. No evidence
was presented 2t the original hearing tending to show that this
Mutval Compeny O ony other water works was operating in emy
portion of the 600-acre section of Tract 701 in which Applicant
was grented permission to serve. Ir ell felrnmess the original
Decision No. 29954 in Application No. 21250, must be modified to
exclude from the certificated area therein grented applicent all
of Tract 701 which comprises the entire territory in which the
Watual weter Company conducts its operations.

The following form of Order is recommended.

Sen Gebriel Velley Weter Service, a corporation, heaving
filed with the Commission an Applicationm, No. 228610, as entitled

above, end the Commission having issued its order reopening

Application No. 21250 at the request of Potrero Heights Water




Company, pubiic hearings having deen held thereon, the proceedings
having been consolidated for the taking of evidence and for
decision, the matters having been submitted, and the Commission
being now fully advised in the prenises,

IT IS SERERY ORDERTD thet Application No. 22610 of
the San Gabriel Valley Woter Service, & corporation, for a
certificate of public convenience and necessity be amrd it is heredy

denied.

IT IS EZEIREBY FURTEER ORDERED that the Commlssionts
Decislion No. 29954, dated July 16, 1937, granting a certificate

of public convenlence and necessity to San Gebriel Valley Water
Service, a corporation, be and it is heredby modified to exclude
therefrom all perts and paxcels of Tract No. 701, Los Angeles
County.

In all other respects Decision No. 29954 shall remein
in full force and effect,

For all other purposes the effective date of this Order
sball be twenty (20) days from end after the dete hereof.

The foregoing Opiriorn and Order are hereby approved and
ordered flled as the Opinion and Order of the Railrocad Commuission
of the Stete of California.

Dated at San Francisco, California, this 32*““ﬁ day

ot KQ,M,., , 1939.
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