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Decision Noe.

BEFORE TEE RATIRCAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Iavestigation, )
on the Commisszon s owza motion, )
into the operations, rates, cnarges,)
contracts, and practlceu, or any = )
thereo? of GEORGE A. ALLEN, doing
business as ALLEN TRANSFER. g

Geoe A. Allen, in propria persona

Tackson W. Xendall, for California Van & Storage
Association, as their inter~
ests may appeare

Ray Eesmpton, for Ray's Van & Storage,
interested party.

G. W, Zover, for Independent Var & Warehousemen's
Lssociation, interested party.

BY THE COMMISSION:
0PINION

This proceeding was instituted by the Commission on
its owa motion into the operations of respondent, George Ae.
Allen, who holds City Carrier Permit No. 19-2247, dated November
21, 1935, for the purpose of determining whether or not respon-
dent, on or about December 2, 1938, engaged in the transportation
o uncrated used hdusehold goods, furrniture and personal effects,
or any of them, between 203 E. 75%h Streed, Los Angeles, and
1700 W. 84th Street, Los Angeles, a3 a carrler, as that tem is

defined in Section 1(Lf) of the City Carriers' Act (Stats. 1935,

Chap. 312, as amended), at rates less than the minimum rates for

sueh transportatiorn, established by order of the Railroad Commis-
sion in Decision No. 29291, in Cese No. 4086, as modified and
emended by Decision No. 30482 in sald Case No. 4086, in violation
of said orders and the City Carriers® Act.

Public heering in this matter was held at Los Angeles




on July 27, 1939, before Examiner Ager. Respondent appeared
and testified voluntarily. Zviderce was received, the matter
subnitted and the same 13 now ready for decision.

The evidence shows respondent has been and was on
December 8, 1938, engaged in the business o trazsporting used
uncrated household goods, furniture and personal effects Tor
conpensation as a ¢ity carrier as that term is defined in
Section 1(f) of said City Cearriers! Act; and that on said day
as such cerrier he transported such commodities from 203 E.
76th Street, Los Angeles, to 1700 W. 84th Street, Los Angeles,
by nmeans of a motor truck, having a2 loading area of not less
than 90 sguare feet.

Inspector Harry Rosenthel, an inspector of the Rail~
road Commission, testified that respondent with a helper made
two trips in performing the moving job In question, that on
each trip there were more than five pieces ¢ furnliture trang-
ported, and that he observed on each of seid trips the time
taxen for loading at point of origin, the time taken for the
driving from point of origin vo point of destination and the
time taken for unloading at point of destination. The total
time taken by respondent for both of the trips, after doubling
the driving time as required by Decision No. 29891, was 222
minvtes, or 3 hours and 42 minutes, which under Decision No.
30482, i3 adjusted to 3-3/4 hours. The minimum rate established
and prescribed by =zeaid Decision No. 30482, Item 200 thereof, for
a vebicle with a loading area of not less than 90 square Teet,
with driver and helper, is $4.00 per hour. The minimm charge
collectidle, therefore, was $15.00. The respondent charged and
collected the sum of $14.00 and accepted in addition a tip in
the sum of 50 cents. Since a tip is a mere gratuity and not

part of the consideration, it is apparent that there was an un-




dercharge of $1.00.

In defense respondent contexnds that the transpore—
tation in question is subject to the rate for a vehlicle of
less than 90 square feet on the grounds that the bed of his
truck measures only 7 feet by 12 feet, 10 inckhes, or 89.83
square feete The roof of the cadb of respondent's truck, how-
ever, is adaptable for use as leading space and'respondent ad-
oits that it is often so used as was the case in botk of the
loads in question. The loading area of a vehicle is defined
in Item 200 of Decision 30482 as follows:

"The loading area of a vehicle as used in this

.item meens the total space avalilable for load=-

ing including tallgate and overhead (loading
space above driver's compartment)T. .

It is clear thet the space above the ariver's conpaxrtment of re-

spondent's truck was available for loading and it must be in-
cluded in the "loading area™ of the truck pursuant to this item.

The totel loading area of the vehicle, therelore, was more than
90 sqQuare feet. Accordingly tho respondent must be held to
heve violated said decisionse.

It is further evideant from tihe recoxd that the order
{astituting investigation in Case No. 4086 was served upon re-
spondent on November 26, 1935; that Decision No. 29891 in sald
case was served upon him on July 20, 1937; that Decision No.
30482 was served on respoancent on Januwary 13, 1938; and that the
respondent by letter from this Commission, dated June 15, 1937,
was apprised in detall of the rates set forth In sald decisions,
togetner with the penalties which might bYe incurred for violation
thereofes

It appears further thet on the particular movement in
question & competing carrier had negotiated with the shipper re-
lative to percorming the work, and he nad quoted the shipper the

Llawful rates of $4.00 per hour for a vehicle of 90 square feet
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household goods, furniture and personal effects, for compen=-
sation as & business over the public highways of> the State of
California, between 203 E. 76%th Street, Los Angeles, and 1700
Y. 84%th Street, Los Angeles, by means of a motor vehicle as a
carrier, as that term is defined in Section 1(f) of the City
Carriers' Act (Stats. 1935, Chap. 312, as amended), 2t rates
less thean the ninimum rates prescribded therefor in and by vir-
tue of Decisions No. 29891 arnd Noe 30482, in Case No. 4086,
in violation of sald decisions and the City Carriers' Act.

I7 IS FEEREBY ORDIRED that respordent, George A. Allen,
immediately cease and desist and hereafter absvain from engaging
in the transportation of propexty for compensation or hire by
moans of & motor vehicle or motor vericles as a city ca:rier;
as that term is defined in Section 1(2) of the City Carriers®
Act (Stats. 1935, Chap. 312, as amended), over any public high-
way in this State without charging aad éollecting-not less than
the ninimum rates presceribed and established by the Railroad
Commission in seid case or by subsequent declisions of the Ralle
road Commissione |

IT IS HEREBY FURTEER ORDERED thev City Carrier's Per-
mit No. 19-2247, dated November 21, 1935, Lssued to and held by
sald respordent, George A. Allez, be and the same is hereby sus-
pended for a period of sever (7) days; that said seven (7) day
| /7 # T 4;//7'3‘&;7,3“,,,,
period of suspension shall commence on the _:3th day of Noveumber , ~

g G AN )
1939, and continue to the 194h day 0f November Jw_: 1039,

botk dates inclusive, if service of this order shall have been

20 :
made uPQQb§§§§é5e5pondent more than £ days prior to theﬁ%imk

day of ‘)4/nﬁ,hu&aa, 1939, otherwise said 77 day suspension

ghell commence on the effective date of this ordexr and continue

for a period of & 6 days thereafter.




or oveé and $2,75 per bour for a vehicle of less than 90 square
fect, each with driver and khelper, dut when the laiter arrived
to transport the property respondent had been hired Iinstead at
the Tate of 53.50 per hour for his truck, a driver and helyer.
Considering all the circumstances of the case, it appears to
us that respondent's permit should stand suspended for a perlod
of seven days, and it will be 3o ordered.

An order of the Commission directing the suspension
of an operation is In its effect not unilke an injunction by a
court. A violation of such oxder constitutes a contempt of the
Cormission. The <California Constitutiorn and the Public TUtili-
ties Act vest the Commission wilh power and authority to punish
for contempt in the same manner and to the same extent as courts
of record. In the event a party is adjudged guilty of contempt,
& Tins may be imposed in the amount of $500.00, or he may be im-
prisoned for five (5) days, or both. (C.C.P. Sec. 1218; Motor Freight

Terminal Co. vsS. Bray, 37 CeR.C. 224; Re Ball and Eayes, 37 C.R.C.

407; Wermuta vs. Stamper, 36 C.R.C. 458; Pioneer Eipress Company vs.

Keller, 33 CoR.C. 371.)

It should also be noted that under Section 13 of the
City Carriers! Act (Chap. 312, Stats. 1935, as amended), one who
violates an. order of the Commission is guilty of a misdemeanor
and is punishable by a fine not exceeding $500,00, or by Lmprison-
ment in the county Jall notv exceeding three months, or by both
such fine and imprisonment.

The following form of finding end order is recoxmended.

Public¢ hearing having been held, the matter having dbeen
duly submitted and the Commission now being fully advised,
IT IS EZTREIY TOUND that respondent, George A. Allen, did,

on December 8, 1938, engage Iin the tramsportation ol uncrated

e




IT IS HERESY FURTEER CRDERED that during said perioed
of suspension, said respondent, Georsé A. Allen, shall desist
and abstain from conducting, directly or Indirectly, or by
any subterfuge or device, the transportetion of properly as a
carrier, as that term 1ls defined In the Clty Carriexs™ Act
(5tats. 1935, Chap. 312, as amended), for compensation or khire
as a business over any public hi@hWay in this State by neans
of & motor vehicle or -motor wvehicles and from performing any
transportation service as said carricr.

IT IS ZEREBY FURTEER ORDERED that for all other pur-
poses, the effective date of this'ordér shell be twenty (20)

days £rom and after the sexrvice hereof upon said respondent.

The foregoing opinion and order ere hereby approved
and ordered filed as the opirion and order of the Railroad
Cormission of the State of Californice

ated at é;;,c,égﬂ,,giggg __, Celifornia, %his /o L

day or D Ad.. , 1939.
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