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BEFORE THE RAILROAD COMMISSION OF THE STATE OF c;% _
/

In the Matter of the Application of
ERNEST TYHURST for extension of exist-

ing certificate, Decision No. 31656, of
public convenience =nd recessity to Apvlication 22810

operate 2 bus line service between West
Sacramento, County of Yolo, Sacramento,
County of Sacramento, and Gardenland,
Comnty of Sacramento.

Ix the Matter of the Application of
W. E. PINENTEL, doing busipess under

the fictitious name z2nd style of NORTH

SACRAMENTIO STAGE LINE, for a certificate

of public convenience and necessity to

operate an automotive passenger stage

service between the Jumetion of Rio Linde

Blvd. and El Caminpo Ave., North Sacramento,

and the Jjunction of Natomas Blwd. and Aub-

urn Blvd., Sacramento, Califorria, over and Applicetion 22877
along the following route: Rio Linda Blvd.

and El Camino Ave., over ElL Camiro Ave. to

American Ave., to Haggin Avenue, to Lower
Morysville Road, to Jefferson Avenue, to the
Junction of Natomas and Auburp Blvds., as an.
extension to the existing rights of applicant

to operate automotive passenger stage service
between Sacramento, California, 2nd North Sac-
ramento, Celiformia, and intermedizte points,

and to consolidate the existing rights of ap-

plicant with the operative right hereix sought.

FONTAINE JOENSON, for Ernest Tyhurst,
applicant im Application No. 22810
%;otestam ix Application No.

EABRY A. ENCELL, for W. E. Pimentel
applicant imx Application FNo. 2287
azgdeIg;'otestant ir Application Fo.

CRAEMFR, Commissioners:
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By smended fpplications: Nos. 22810 arnd 22877 respec-
tively, Ernest Tykurst and W. E. Pimentel seek authority to
establish znd operzte sutomeotive services as common carriers of
passengers, to and from Gerdenland, 2 suburb of Saaamento, as an
extemsion and enlergement of their extisting serviceg)in and about
Sacramento amd environs. Eriefly, applicant Tyhurst proposes to

establish such service between West Sacramento, Sacramento and
Gardenland, and applicant Pimentel proposes to establish such serv- |
ice between Northk Sacramento, Sacramento, the Army Air Bese end
Gardenland.

A public kearing in these proceedings wes had in Sacramento

on. September 20, where testimony was taken, exhibits received, and
the matters subrtitted on separate records. Due to the azpperent
comunity of interest involved, however, it has been determined to |

adjudicate these matters In a single decicsion.

The only »rotests to the granting of these applicatlons:
were tavse entered by the respective a,%plicants » One agalinst the

other.

Both applicants testified and, in additiom, applicant
Tyharst presented two public wiltnesses and called the attention
of the Commmlssion to a petition, attached to his applleation, which
contoined more tham ome hundred (100) nmames of individuals support-
ing hic proposal. Applicant Pimentel also had public wltaess
testimony, including ten public wiinesses who actually testifled
im his behals, and thirty additionzl witnesses, all from Gardenland,

(1) Pimentel overatiom under neme and style of North Sacramento Stage
Lire only. Sacramento-Fair Oaks opcration not involved here.




present Ix the court room, who were sworn and their testimony
stipuleted as to the need for 2 publiec means of transportation
such as proposed. Also presented by this applicant, through
representative witnesses, were resolutions endorsing his pro-
posal, promxlgated dy the North Sacramente City Council, North
Sacramento Chamber of Commerce and the North Sacramento Retaill

Mexrchants Association.

From the records in these procecdings, it was developed
that Gardenland is a rapldly growing suburben residential district
of some 400 working men and their fam.liegzzvho, at the present
tine, lack any common carrier {transvortation faclilities and are
likewise, for the most part, without private means of transporta-
tiom. Additionelly, 1t was shown that the chlef need of the
Gardenlend people, im so far 2s these proceedings 2re concerned,
is for a transportation service to and Lrom North Sacramento, thelr
principel trading cpd recrestionsl center, with a somewhet lesser
need to Sacramento vroper. These facts were strongly evidenced by
the testimonmy of the forty (40) witnesses presented by the applicant
Pimentel who now serves both points. Far less interest was evidenced

in o service to West Sacramento which is served by the applicant

Tyhurst.

Arplyzing the proposal of applicant Tyhurst, we find that
howrly service or a daily basis ic proposed via Dei Paso Blvd.,
Natomas Blvd. = Marysville Ave. and 12th Street, with approximately
five round trips afterzmoon and evening, to be operated on Sundays
and holidays. A fourteen-passenger bus is to be utilized in this

2) Estimates of the population im Gardenlend varied from 1200 to
( ) 3000. Best estimnte would appear to de approximately 1500 to

2000 individuals.




service and & fare of tem (10) cents for adulis and five (5)
cents for cnildren between the ages of five and twelve years 1s
to be assessed. Although not a part of his original proposal,
this applicant indicated his willingress to establisiz wmonthly
commitation rates and 0 issue Tript ot a reduced rate based on
a mirimm number of rides. A restrictlion which provided that on
trivs from Sacramento mo passengers Wefe to be iicked up or dis-
charged between his termimel at Tenth and 1 Streets, Sacramento,
sn? his terminal at the Gerdenlsnd Grocery im Gerdenland while
agreeing to discharge imbound passengers frox Gardepland along
his soute within the city of Sacramento, was adopted by this ap-
plicant. Further comsideratlon of the Tyhurst proposal reveals
thet no cost study of this extensiom of service had been nmede, and
the applicant was unable therefore, to state whether or not his

proposal was a compensatory one.

Under the proposal of applicant Pimentel, an operator
of nineteen vears of tramsportation experience, the residents of
Gordenland will be afforded a daily service, approximately hourly,
plus additionsl Sunday amd hollday services afternmoon and evenlng
to and from Sacramento, North Sacramento and the Army Mrport;
elther via El Camimo Ave., Natomes Blvd — Marysville Ave. or Del
Paso Blvd. with botna direet and comnecting service available. Thils

epplicant has a fleet of nine busses available for <his amd other

services he now renders in and about Sacramento and environs. A
fare of ten (10) cents will be assessed along the proposed Gerden-
land extension to either Sacramento o Yorth Sacramento. From the
junction of El Camdino Avenue and Rio Linde Blvd. to points east
along the existing routes of this applicant additions) fares wiil




be assessed in accordance‘ with fates now om file with the Raiiroad
Commission. A monthly commutation fa:? of $3.50 wAll be available
between Gardenland and Szcraxmento and seript on a2 basis of four
(4) rides for thirty (30) cexmts will be issueds Rechzcéd_. fares for
chlldren are also provided ,f:_\ Applicant Pimentel a2lso stated
that it was his belief, =fter surveying the territorf Involved,
that the proposed extension could be operated without incurring

a loss and might even show 2 small profit based on future develop=-

ment.

After fully considering both proposals as presented in

the instant vroceedings, we £ind 'th#t the record 1s not convincing
that the proposal of the applicant Tyhurst will satisfy the trans~
portation needs of the residents of Gardemland, nor does it lead

to z conclusion that he could operate omx a compensatory basis. The
record further contains no indication that the orincipal flow of
traffic from thls area goes to the Sacramento - West Sacramento
area, Tyhurst*s present outlet. Rather, the reverse appears to be
true, l.e. N’ofth; Sacramento being the main point at issue, with
Saeramento imvolved to 2 lesser degree. The Pimentel proposal, on
the other hand, will afford service not_ only +¢ Sacrzmento for em-
Ployment needs among other consideratioms, but will, in addition,
furnish a needed service to North Sacramento where Gardenland resi-
dents generally trade and seek recreation, as well as enmloymen? zmd
will fux-thermore, afford a greater diversity of routings than will

the Tyhurst proposal.

(3) Most eligible workers in Gardenland are obliged to seek employ-
ment outside 1ts dboundaries.
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Summarizing ;,he facts of record, we find that a common
carrier service is needed by the residents of Gardenland. Further-
more, it appears that the service desired 1s one which will provide
a connectlon with North Sacramento 2nd Sacramento rather than West
Secramento and Sacramento. Additionslly, diversity of serviee,

within practical bounds, appears the more desirable, particularly

in view of the necessity for any operator servinf the territory
involved to be in a position to offer facilities which will attract

and serve the greatest mumber of pairons and thus assure, in so far

as 1s possible, t such a service be successfully malntained.

Besed upon the respective showings of the applicants
herein and after fully considering the entire record in the Iinstent
proceeding, in the light of the foregoing opinion, 1t aépears that,
in the pudlie interest, the application of Zrrzest Tyhurst should be
dexled and the application of W. H. Pimentel be granted. The fol-
lowizg order will so provide.

W. E. Pimentel is hereby vlaced upon notice that Foper-
ative rights® do not constitute a class of property which should be
capitalized or used as an element of value in determining reasonable
rates. Aside froz taeir purely permlssive aspect, they extend to
the holder £ full or partial momopoly of & class of business over
a particular route. This monopoly feature mey be changed or des-
troyed at axy time by the State which is not in any respect limited
to the mmYer of rights whieh may be given.

(4) The amount of revenue which may be expected from the services
vroposed is mot impressive according to the record. However,
there is an indication tho® an established carrier in the ter-
ritory heving the advantage of a more attractive operation from
the standpoint of service and popularity of termini would in all
1{kelihood be enabled to successfully operate In this area as
the mileage involved will mot exceed seven mlles round trip for

elther applicant.
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A public hearing having been had in the above-—extitled
2pplications, the matters having been duly submitted, and the Com-
missior now belng fully advised in the premises,

IT IS ORDERED that Application No. 22820 of Ernest
Tyhurst, be and it is heredy denled.

TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HEREEY
DECLARES that public convenience and necessity require the estab-
lishment and operstiom by W. E. Pimentel, of an automotive service,
for +the transportation of passengers, 3s a passenger stage corpor-
ation, as such is defined in section 2% of the Public Utilities Act,
between the junction of Rio Linda Blvd. =and EL Camino Avenue and
tae junction of Natomes Blvd. apd Auburn Blwd. over and along the
following route:

From the junetion of Rio Linda Blvd. and EL
Camino Avermie, thence westerly along El Camino
Avenue to American Avenue, thence northerly
along American Avenue to Haggin Avenue, thence
southeriy along Merysville Rozd to Jeffersom
Avenve, and thence along Natomas Blwd. to the
Junction of Natomas Blvd. and Auburn Blvd. and
intermediate points.

as an extension and emlargement of applicant?!s existing rights, as

heretofore defined and set forth in Decisions Nos. 28874 and 24384,
as amended, and consolidated therewlth.

IT IS ORDERED thet a certificate of public convenlence
and. necessity therefor be, and the same hereby is gramted to W. H.




Pimentel, doing business as North Sacramento Stage Line, subJect
to the following conditiomss

l. The authority herein granted shall lapse and be void
1f applicant shall not heve complied with all of the
conditions within the periods of time fixed hereln
unless, for good cause shown, the time shall be ex—
tended by further order of the Commdssion.

Applicent shall file 2 written acceptance of the cer-—
tificate herein granted within a period of not to ex-
ceed thirty (30) days from the effective date hereof.

Applicant shall commence the service herein authorized
within a period of not to exceed thirty (30) days from
the effeective date hereof, and shall file, in tripli-
cete, and concwrrently make effective om not less than
ten (10) days! notice to %the Railroed Commission and
the public, a tariff or tariffs consiructed in accord-
ance with the requirements of the Commission's General
Orders and containing rates and rules which in volume
and effect shell be identical with the rates and rules
shown im the exhibit attached to the application herelin

ted, or rates amd rules satisfactory to the Railroad
éomissiom

Applicant shell file in duplicate, md make effectlve
withim @ period of mot to exceed thirty (30) days after
the effective date of this order, omn not less than five
(5) days! motice to the Reilrozd Commission and the pub-
lic, 2 time schedule or time schedules covering the
service herein zuthorized im a form satisfactory to

the Railroad Commission.

The rights and privileges herein authorized may not be
discontimued, sold, leased, transferred nor assigned
wmless the written consent of the Railroad Commission
to suen discontirmance, sale, lease, tramsfer or assign-
ment has first been obtained.

Fo vehicle may be opersted by applicant herein unless.
such vehicle is owned by said applicant or is leased by
applicant under 2 contract or zgreement on 2 basis sat-
{sfactory to the Raflroced Commission.

The offective date of this order shall be twenty (20) days

from the date hereof.

The foregoing opimion and order are hereby approved and
;rdered £4led 2s the opinion and order of the Railrozd Commdssion

-8




of the State of Czlifornia.

Dated at San Franciseo, California, this 463&r— day of

October, 1939.
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