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SEFORE TEE RAILROAD COMMISSIONW OF TEX STATE OF CALIFORNIA 4%42?

In the Ilatter of the Investigation,

on tho Comaission's own motion, into

the operations, rates, charges, Case No. 4443
contracts, and practices of ARTHEUR M.

GARIDELIE, doing business as

ARTEUR'S TRAKSFER.

Axrthur N. CGarldelle, in propria persona
RIILEY, COMMISSIONER:

QEPINION

This proceedinrg was instituted by the Commission on its
own motion into the operations of respondent, ARTEUR N. GLRIDELIER
(nemed SLrthur M. Garidelle In the Order Instituting Investigation),
wao rolds City Carrier ZPormIt No. 19-4240, dated lugust 4, 1936,
for the purpose of determining whether or not rcspondent, on or
about January 30, 1939, engcged in the transportation of uncrated
wsed housohold goods, furniturc, and personsl effocts, or any of
them, between 550 Worth Flores Avenue, Los Angeles, California, and
€37 Worth La Jolls Avenue, g fngeles, Califormia, as a carriex,
as that term Is defined in Sectlon 1(f) of the City Carrlexrs!

Aet (Etats. 1985, Chap. 312, ac amended), at rates less

than the minimum rotez for such transportation establisked by
order of the Rallroad Commiszion in Declsion No. 29891, iIn

Case No. 4086, 2c modified ond ocmended by Decision No. 30482 in
caid Caso No. 4086, In violetion of said orders and of the City
Carrlers' Act; ond whether or notv salid responrdent failed to Lssue
to the shipper for sald shipwent o freight bLll in substantially

tae form prescribed and established by order of the Railroad




Commission in Decision No. 29891, Appendix "B™ thereof, in violaw
tion of sald order and salé City Carriers' Act.

Fublic bearizng Iin this matter was held at Los Angeles
on September 29, 193%. Respondent appeared, evidence was re-
celved, the metter submitied and the same is now ready for deci-
siorn.

The evidence shows respondent has been and was on
Jenuary 30, 1939, engaged iz the business of transporting used
uncrated household goods, furniture ead personel effects for com-
pensation as a ¢ity carrier as that term is defined in Section
1(f) of seld City Carriers' Act; ard thet on sald day as such
carrier he transporiteld such commodities from 550 North Flores
Avenue, Los Angeles, to 837 North La Jolla Avenue, Los Angeles,
by means of a motor truck, having a loading eres of approximately
105 square feet,

Wayne Wilson testifled that he was employed by the
respondent; that he was Instructed by respondent %o charge and
did charge the rate of $3,50 per hour; that he and e helper,

Everett Branch, perforzmed the iransportation in question; that
they commenced loading the furniture into the van at sbout 8300
AeMo 2nd worked continmuously wntil they completed the loading,
Iverett Branch testifled directly from a memorendum made by him
at the time of the movement that the loading commenced at 8300
AM,

Eerry Rosenthal, an inspector for the Railrosd Come
mission, testified that he arrived ai 550 North Flores Avenue,
Los Angeles, at 10310 AN, on said date end thet Wilson and Branch
completed the loading at that time; that the latter departed from
S50 North Flores Avenue, Los Angeles, et 10:13 AJ0. and arrived
at 837 North La Jollzs Avenue, Los Angeles, at 10:15 A.M.; and
that unloading commenced at 10:15 AM. and was completed at 11:20
AJl. He further testifled thet emother trip was made in the

movement of the household furniture azd that the loading for the
second trip commenced at 11:50 AM. end was completed at 1:20
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P.M.; that tkhe truck departed Ifrom 350 Nortk Flores Avenue, at
1:23 PN, and arrived at S37 Noxth La Jolla Avenue at 1:25 P.M.;
that the unloeding commenced at 1:25 P,M., and was completed at
3:00 P.M.; ané that on each of these trips there were over five
(5) pleces of furniture trensported. The total time teken by the
Tespondent for doth trips, after doudbling the driving time as
required by Decision No. 29891, was 388 minutes, or 6 hours and
28 minutes, which under Decision No. 30482 is adjusted to 6-1/2
bours. The minimum rate established end prescrided by said
Decision No. 30482, Item 200 thereof, for a vehicle with a loade
ing ares of not less than 90 squere feet, with driver and helper,
18 $4.00 per bour., The mivimum charge collectidle, therefore,
was $26,00. Mrs. Henrietta We. Cohen testified that ske hired the
Tespondent at the rate of $3.50 per hour and paid him the sum of
$21.00 for tke movement. Further, respondent admitied that he
quoted and charged the rate of £3.50 per hour for the movement

in question., It Iis apparent therefore that there was an under-

charge in the sum of $5.00.

It is further evident from the record that Decision No.

29891 in Case No. 4086 was served upon respordent on July 20,
1937, end that Decision No. 30482 In said case was served upon
him on Jenuery 13, 1938.

Respondent steted In defense that a portion of the
loading area above the cab, 14 inckes dy 6~1/3 feet, should not
be Included as avallable loading space. It appears from the
recoxrd, however, that there was not a dbulkhead dividing this ares
from the rest of the loading ares of the truck and therefore it
should be Iincluded as available loading spece of the trucke. AS=
suming, however, that there were such a bulkhead, nevertheless,
the number of squars feet would still remain not less then 90
square feet loading area and zccordingly, Trespondent's contention
is imxaterial. No further excuse was offered by respondent and

considering all the circumstances of the case, it appears to us
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that respondent's permit should de suspended and respondent dlrected
to desist from operation during the period of suspension.

An order of the Commfission direceting the suspension of an
operation is in its effect not unlike an Injunetion by 2 court. A
violation of suco order constitutes a contexpt of the Commission.
The Colifornia Constitution and the Public Utllitles Act vest the
Commission with power end authority to punish for contexmpt In tho
came manne> and to the came extent as courts of record. In the
evont o party iz adjudged guiliy of contempt, a fine may be imposed
in the amount ol 5500. or he may be imprisoned foxr five (S) days, or
both.

C.C.Pe SeC. 12183

Votor sreight nerminal Co. V. 3ray, o7 C.R.C. 224;
RO Dall & =aye38, o7 CeneCs 407;

wermutn Ve ovamper, 36 C.R.C. 458;

Tlorneer Express company V. xeller, 33 C.R.C. S571.

Tt shouwld be noted that under Section 13 of the CLty

Carriors' Act (Chap. 312, Stats. 1935, as smended), one who violates

»

an order of the Commission Ls guilty of o misdemeznor and 15 punishe-
able by a f£ine not exceoding 5500. or by imprisorment In the county

jall not exceeding threc monthz, or by both such fine snd Imprison=-

xonte.

The following form of finding sand order 1s recomzended:

Dublic hearing having been held, the matter having becn
duly submitted, and the Commission now belng fully advised:

IT IS HEREBY FOUND that rospondent, Arthur N. Carldelle,
d1d on Januvary 30, 1939, cngage in the transportation of uncrated
household goods, furniture, and personal effects, for compensation
as & business over the public higaways of the State of California,
vetwoen 550 North Flores LAvenuc, Ios Angeles, and 837 Noxrth la
Jolla Avenue, Ios Angeles, by means of a motor vehlcle as a carrler,
as that term is defined in Section L(f) of tae City Carriers!

Act (Stats. 1935, Chap. 312, as amended), at rates less than the




.

minimum rates prescribved thnerefor in and by viritue of Decisions
No. 29891 and 30482, in Casoe No. 4086, in violation of said do-
cisions and tae CLiy Carxiers! Act.

IT IS EEREBY ORDERED that respondent, Arthux» N. Garidelle,

i1s agents, servants, employees, aldeors and adettvers, immediately
cease and desis?t and hereafter abstaln from engaging in the irans-
portation of property for componsation o hire by moana of a motor
vehicle or motor vehifcles as a city carxler, as that torm is definod
in Sectlon 1(f) of the City Carrloxrs! Act (Stads. 1935, Caap. 312,
28 amended), over any pudlic highwa§ in this state withous charging
and collecting not less than the minZmum rates prescridbed and
03¢ablished by the Rallroad Commlaslon In sald c¢zse, or by sub-
sequent decicions of'tho Railrozd Comission.

0 IS HEEREDY FURTHER ORDERED taat CLty Carrierts Permit
No. 19-4240, dated August 4, 1936, Lssued 4o and held by said
rospondent, Arthux N. Garidello, bo and the same ls rereby suspended
for o poriod of seven days; +tizat sald seven-day period of suspension
shall cormonce on the 16tk day of TWovombor, 1939, and coniinue to Lhe
22nd day of November, 1939, both dates iaclusive, 1L service of tkis
order saall have been made upon salid respondont more than twonty days
prior to tho 16th day of Sovember, 1939, otherwise zalid seven-day
sucpension shall commence on the effective dato of this order and
contlinue Lor a period of six days thoreafter,

IT IS EERESY FURTHER ORD=ZRED that during said poriod of
susponsiorn, sald rospondent, Arthwr N. Garidolle, his agents,
servants, employoes, alders and abetiers, szall doalst and sbsiain
frox conducting, directly or Ilndirecily, o by any subterfuge or
device, tho transportatlion of property as a caxrrier, as taat term
1z definod in the City Carriers! Act (Stats. 1935, Caap. 312, as
amended,), for compensation o nime as & business over any public
highway in this state by mcans of a motor vehicle or motox

vohiclos and from perlorming any transportation sexrvice as sald
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caxrier,

IT IS HEREBY FURTHER ORDEZRED that for all other pure
Foses, the effective date of this order shell be twenty (20) days
Irom and after the service hereof upon said respondent.

The foregolng opinion anéd order are heredy approved and
ordered filed as the opinion ard order of the Railroed Commission

of the State of Californiae.

D 4 . -
Dated a‘ccgm_dw_, Celifornla, this /<~ “ day of
Debde. , 193,

ﬁwﬁﬂ

W*/v@ %/OW

VAW,

7 ///

J . ]
</ Commissioners




