
Decision No. -------

BEFORE TEE ~ILE.OAD COIOOSSIO~r OF TEE STA':7.8 

In the Matter or the Invest1gatio~ on ) 
the Co::I:n1ssion':3 ow ::.otio:l !.:l.to the ) ell-SO No. 4442 
operat10:ls , r~tos, charges, cont~acta, ) 
and prac~ices ot VIC~OR SILVA. ) 

VICTOR SILVA, in propria perSO:la 

W THE COwasSION: 

OPINION 

This is ~ investigation, on the CO~SSiO:lt3 o~m motion, 
~ 

i:lto the oporations, rates, charges, contracts 3nd practj~ces ot 

Victor Silva, hcreinntter called responde:lt, to dete~e whether 

said respondent transported a shipment or household goods and personal 

effects on March 2, 1939, fro~ 1440 Mason Street to 241~ Lomb~ 
-. 

Street , San FranCiSCO, Cnl1!orn1s, ~t rates less than the ~~um rates 

est~blished by the Commission ~ Decision No. 29891, as ~en4ed by 

Decision No. 30482 in Cases Nos. 4086 and 4099, 10 vio1at1on of said" 

or~ers ~~d or Section 9 ot the City Carriers! Act (Stats. 1935, 
~ 

Ch •• 312, as ~ended), and whether respondont issued to the s~pper a 

freight bill 1n substantially the !orm prescribed by said DeciSion 

No. 29891. 

Public hearing in this procooQing was bad bet oro Exrun1ner 

McGettigan i~ San Fr~~C13CO on October 2, ~939~ wnore testimony was 

and the matter 3ubm!ttod; it is now ready ror decision. 
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Respol:lQent Silva appeared at the hearing? but Q1d not 

p~rt1c!pnte in the proceedings. 

Respondent holds permits to opera to as a city carrier 

(~o. 38-341) and ~s a r~dial hionway common carrier (No. 38-340)1 

1sSUOQ Nove=ber 11 19S5. 

The recorQ shows that o~ ~ch 2, 1939, rospoadont transported 

the propert~ described heretotore !or ~ Ydss ~~garet Biada trom 1445 

~~son Street to 2419i Lombard Street l San Francisco. Miss Biada stated 

tb.at she paid respondent $9.00 and that no froight bill or receipt 

was given her. 

The record !'urtaer shows tb.at the van used in this turn1turo 

movement ho.el a. caps.c1 ty of 120 square teet. (1) Loading time, as 
" 

testified to by Inspector Horton of the C o::m.:1s.s ion t 3 stat't',' tt;,ok trom 
~ 

10:00 A.M. to 11:55 A.M., or 1 hO~1 55 minutes;. driving time .from 

l2:22: P.M. to 12:37 P.M., or 15 l::1inutos wb.1cb." Ulldor the minimum rate 

order of tb.e COmmission" must be doubled" S1ving a. driv1ng t1me 

therefor ot 30 ~utes; unloading occupied fro: 12:37 P.M. to l:10 P.~., 

or 33 ~nutes. Total time cons~ed on the job aQount~a to teroe hours. 

According to further testimony, a driver ~d helper loaded the v~ and 

1n tho unloading were assi3ted by an extra man. 

With respect to the particular operation de~c~1bed herein, 

Docision No. 29891, as ~ended by DeciSion No. 30482, in ite~ 200 

thereot, applying to Territory ftAft wbich compr1~e3 toe c1tr and county 

ot S~ Fr~~CiSCO, provides as tol1ows: 

(1) l2' x 7t 6" and 7t x 4'6ft over cab, as measured by Inspecto~ 
Horton.. ~ 
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Q ••• Vehicles hAving n loading area of 90 
square f~et or over ••• Vebicle, driver and 
nelper: ~4.50 pe~ hour • • • • Por help 1n 
addit1on,to driver ~~d first helper a charge 
per man per hour ot $1.25 in Territory tAr • 
sb.all be made.n • • 

Applying the rule 1~ itom 200 to tae 1~stant mst~er, the 

tollowing 1awtul m1n1m'ul!l. cll~ge should i:la ve been :nsde: 

1 v9b1cle# drivor and helper 
1 extra man unloading 

Total lawful cbarse 

3 brs. at $4.50 per br. t br. at ,1.25 per hr. 
~13.50 

.63 

$14.1S 

As a charge of only $9.00 was actually assessed and 

collected for the work performed, 1t is apparent tbst an undercharge 

ot $5.13 ~lS resulted and that respondent therefore has Violatod the, 

m1~ rate orders or this Co~s~1on. A further violation exists 

because of respondent's tailure to issue tae prescribed treis~t bill. 

Ro~ponden~ wa3 d~y and propor~y zorvod ~th tho rate orders 

bere applicable, and henco should be !~~~ar w~th tho~r oontonts. ~t 

sb.o'lll.d be ordered tba t ~esponc.en t 1 s ci't1 carrier parmi t be suspended 

£or a period or ~ days and that respondent d03ist rro~ such 

opera t10ns during the period 0'£ suspens!.'on. 

An order of tho Co~s3ion directing that an op~rat1on censo 

and desist is 1n its ettect not unlike an i:ljunct1on b,. So court. A 

violation of such ordor constitutes a contompt o~ the Comm13s1on. ~he 

California Const1tut!on and tho Public Utilities ~t vest the Co~­

~3s1on with power and authority to punish tor conte=pt in the 3~e 

mAnner and to the same extent a~ courts of record. In the event a 

person is QQjudgcd guilty of contempt, a tL~e may be ~posed 1n the 

~ount ot $500~ or he ~y oe ~~isoned to~ tive CS) days, or both. 

C.C.~. Sec. 1218; Motor Freisht Terminal Co. v. Bray# 37 C.R.C. 224; 

re Ball ~d Eayes, 37 C.R.C. 407; Wermuth v. Stamper~ 36 C.R~C. 458; 

Pioneer Express Co~pan7 v. Keller~ ~3 C.R.C., 371. 
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rt should ~lso 00 notod tbat under Section 13 0: the C1t1 

Carriers t Act (Stats. 1935, Ch. 31Z, as ~ended) one wao violates an 

order of the Commission is gu11tr or a misdemeanor and is punishable 

by a fine not exceeding $SOO, or by ~prisonmont in the county jail 

not exceeding throe montas, or by both such fine and imprisonment. 

Respondent is cautioned ~ot to undertake to sell, furnish, 

or provide tr~sportat1on to ~e perfor.ced b7 any other carrier, on a 

commission basis or tor other consideration, waile his permit is 

suspended, unless he shall ~ir=t oot~1n the license required by the 

Motor Transport~t1on Broker Act (Stats. 1935, Ch. 70S) tor such 

operation3 as a broker. It is to be noted teat under Sect!on 16 of that 

Act one who engages in business as a Motor Transportation Broker without 

tho required license is subject to a fine of not to exceed $SOO, or 

to imprisonment in the county jail tor a term not to exceed six months, 

or to both such tine ruld 1:::l.pr!.somnent. 

ORDER 

Public hoaring having been hAd 1n tho above-ent!tled 

procoeding, the mAtter having beon duly submitted, and tho Commiss1on 

now being fully advised in the p~em1ses, 

IT IS HEREBY FOUND that rospondent l Victor Silva, did~ on 

Uarcb. 2, 1939 1 enga.ge.' in tho tral'lsportat!on or uncro.ted used llousohold 

good~, furniture and personal effects, tor compensation, as a business 

over the public bighways of the State of Californ1a, betweon 1445 

Mason Street and 2419ir Lombard Street" both points witb.1n the city 

and county of San Francisco 1 by ~eans or a motor ve~ele as a carrier 

as such te~ is defined in Soct1on ~(t) ot the City Carriers' Act 

(Stats. 1935" Ch. 312, as amended) at rntos less than tne m1n1mam 

rates prescribed therefor in ~d by virtue of Dec1sions Nos. 29891 

a.."ld 30482., 1n Case No. 4086, in viola'~ion or said decis10ns snd of 

tb.e C1ty Carriers' Act. 
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n IS :s:E',EEEY FUE,'l'EJ::i. FOU1"D that re$pondent" as such carrier" 

L~ said tr~~~portation on u~ch 2" 1939" failed and neglectod to is~uo 

a. freight bill !n suost~~tia111 t~e fo~ as prescribed and estnb1is~ed 

by order ot tho Railroad Co~ss10n in and by said Decision No. 29891" 

Appond1x UB" the~eof. 
~ ~ 

IT IS ~~EY ORDERED that respondent" Victor ~11va~immed-

transportat!on of property ~or compen~at10n or hire oy me~s of a 

motor vebic1e or motor vohicles a~ a e~rier" as that term is detine~ 

in Section ~(~) 0: the City Carriers' Act (Stats. 1935" ~h. 3l2, ~s 

a:t.ended)" over any pu'bJ.1e b.1.gb:;/ays in SJlj' city' in th.1s sta. te vl1 tb.OtLt 

charging and co11~ct1ng not less t:an tho min~ rates prescribed nne 

o~ freight bill" as ~~u1~ed by sai~ Decision No. 29891 in Ca~e No. 

4086" as ~od1fied ~~d amended by Dec~3ion Xo. 30482 in s~d ease" or 

~s mAY be required by future decisions ot tee F~1lroad Co:mission • 
. ~. 

38-341, el/lted Nove:cbor 1, 1935" 1s:::uod to nne! held 'by said ::-ospondcnt" 

Victor S~lva" be and the 3~e i~ hereby =~3pe~ded to~ a period ot ton 

dO.':TS; tb.:l. t sa.id te:l-a~.y pc:-iod of su::pe::s ~on shall co=e::.ee on t!:.e 

13th day of Nove~bcr" 1939" ~~d contin~e to t~e 22nd day 0: Novcmber~ 
~939, bota ~ate$ !ncl~s~ve~ ~~ =er~ico of this order $~~ll h~ve been 

:ade upon said respondent more tcnn t~enty (20) days prior to the 13tn 

d~y ot Novembe~" 1939; otaerwise said ~en-day 3usponsion ~~~ll 

co=mcnce on the e:rective da.te o~ this order and continue tor a 

period of nine days thorenttor. 

S'~s~~n~'o~ ~~,~ ~e~~o~o.·~n~ V"c· .. or S~,_··_~ .... ~~~'_ ... ' ~ee_'~t ~nd ~'oe+,n1~ .... !Iv .... ..... , ......... 1.0. ..... :.- ... v .. "'I'" ... Y" ..... ......., - ..... - ... ., ........ 
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from conduct!ng, directly or indirectly, or by any subterfuge or 

dovice~ the transportation o! property as a cOl·r1er~ as that tor.: 

is defined in sa1d Act tor co:pensation or ~re as a 'bU3inOSS ov~r 

any public b.1ghway 1n a:aj city in tIl!s Sta. to 'by :leans of a motor 

vehicle or motor vehicles ~d from pertor.m1ng any transportation 

service as such carrier. 

IT IS BEREBY F'ORTEER ORDERED tb.a.t tor a.l.l other pUl":9oses the 

effective date of this order shall be twe~ty (20) days from and arter 

the date of service hereof upon said respondent. 

TIle Secretary o! the Railroad Commission 13 directed 'to caU3e 

per~onnl serVice of a certified copy o~ this deciSion to be made upon 

said respondent, Victor Silva~ and to cause certified copies thereot 

to be malled to tho District .A.tto~eY' of San Francisco County and to 

the Department or Motor Veh!cleS I Eighwny Patrol l at Sacr&mento. 

Dated at Sa:J. Fro.nc!;::co 1 Callfo:-nia" tb.1s 17 k. day of 

October, 1939. 

COMMISS!O!ffiRS 
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