Decision No. __ 324870

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALTFORNIA
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In the Mattor of the Invesuibation
on the Commissiont!s own motion into

the operations, rates, charges, Case No. 4432
oontracts, and practices of C. L.
ARNOLD.

APPEARANCES

C. L. ARNOLD, in propria personsa

HAROLD DILL, for The Truck and Warehouse
Assoclation of San Diego and Imperial
Countlies, Interested Party

CRAEMER , COMMISSIONER:

OPINION

This proceeding was Instituted by the Commission on its
own motlon for the purnose of determinimg waether Xespondent,
C. L. Arnold, who holds permit No. 37-589 as a highway contract
carfier, transported certaln shipments of property specifically

described In the order instituting investigatiom herein, at rates




less than the minirmum rates therefor established by the
Commission in its Decision No. 29480, as amended, In Case No.
4088, Part "M", in violation of said decision and of the
Highway Carrlers' Act.

Public hearing was held at San Diego on July 31, 1939,
at wvhich respcndent appeared. Evidence was received and the

matter submitted; It 1s now ready for declision.

Witness Paul E. Steak, purchasing agent for Whiting Mead
Co., a wholesale bardware concern, stated that respondent had
been hauling for his firm for four years under written contract
and that the sbipments described Iin the Order Instituting
Investigation had dbeen transported by respondent pursuant to the
terms of sald contract. He further stated that respondent charged
and was pald for these services at the rate of fifteen cents per
100 pounds, which was the contract rate. The minimm rates ard
charges appllcable tO this transportation were established by
sald Declsion No. 29480 and are higher than those which Steak
(1)

testified were charged and collected by respondent.

The following table shows: the shipments which Witness
Steak testified respondent transported; the rates and
charges whlch he stated respondent assessed and collected
therefor; and the lawful applicable minimum rates and
charges established by Decision No. 29480, as amended,

in Case No. 3088, Part "M". The point of origin of each
shipment 1s lith and X Streets, San Diego, and rates

are stated in cents per 100 pounds.

(Continued on Page 3.)




Respondent contended that the lawful rates applicable

to this transportation were the rates specified in sald decislon

for the transportatlion of Junk.

This contention was founded

upon witness Stesk's description of the shipments as shipments

(Footnote (1), page 2, continued:)

Date

sPolnt of
«Destination

Commodities
Transported

in
Lbs

COAYEO =
at 15€:Tawful
rate : rate

1538
6/3

4361 Pirestono
3lvd., South Cate

135 water heater
brackets, iron

195

29 85

6/28

4361 Firestone
Blvd., Soutk Cate

2 hot water
heater tanks, iron

170

26 73

6/28

3851 Santa Re
AVe., Vernon

72 - 4 inch 1/5
bends, cast lron

880

1.29 «51

6/29

2035 E. Vernon
Ave., Vernon

1l iron enameled
siak and X Iiron
enameled lavatory

231

3D «65

7/5

1633 Sen Pable
Ave., Ios Angeles

1l bales compos-
ition roofing
and 1 roli slate

roofing

1160

7/6

o851 Santa Fe
Ave., Voernon

Cast Irom Piy
Fittings

7/

213 Jackson St.,
Ios Angeles

2 kegs nails

1203 B. 79tk
Street, Los
Angeles.

6 enpty putty
drums

2260 E. Vorzon
Ave., Vornon

L wall heater
gas, bronze

3851 Santa e
Aveo., Verznon.

10 s0ll Littings
cast Lron




of defective merchandise being returned by Whiting Mead Co.

for a credit allowance. The reccord, nowever, clearly shows
that the chipments wore not shipments of junk. Witness Steak
specifically described the mexrchandlse transported, and from his

description thereof 4Lt appoars that while it could no longer

be considered as first class merchandiso, it was still sultable
for its ordinary intended use. This Is further apparent from
the chipping docuwments read Into the record by Witness Steak,
which describe the proderty transported as consisting of
various mexrchantable articles and which do not even Indicate
that thelr value or character has been affected by damagee.
Thus, at tze time the transportation was performed, ncitker

the shipper nor the carrlier considered the claimed defects
suflficlent to alter the character of the property transported.
The record, therefore, does not support rospondent's contention

that the shipments skould be rated ac Junk.

However, even assuming as correct respondent’s
contention that these shipments were siipments of Jjunk, and
that the minimum junk rotes were applicable to thelr trans-

portation, still the rates and charges of respondent would be

wnlawliul, as respondent’s rate of flfteen cents per 100 pounds

15 less than half the ninimum rate applicable to junk. Thus,
respondent charged and collectcd leszs than the lawful minimum
rates for this transportation, in violation of the terms

and provisions of salid Doclsion No. 20480 and Sectlons 10 and

12(a) of the Eilghway Carriers' Act.




Witness Steak's testimony indicates that respondent has
been hauling hardware for Waiting Mead Co. at the contract rate of
fifteen cents per 100 pounds comtinuously since the higher rates
establlshed by Decision No. 29480 becams effective. Respondent
should collect the underchbarges resulting from the application of

the contract rate.

By reason of the violatlons herein particularly set forti,

1t should be ordered that respondent's permit be suspended for a

period of ten days and that rospondeﬁt desist from his highway carrier

operations durling the perlod of susperaione

An oxrder of the Comnlssion directing that an operation cease
and desist 1s In 1ts effect not unlike an injuaction dy a court. A
viclation of such order constitutes contempt of the Commissione. The
California Constitution and the Public Utillitles Act vest the Com-
mizsion with power and authorlty to punish for contempt in the same
manner and to the same extent as courts of record. In the event the
pardy 1s adjudged guilty of contempt, a fine may be imposed in the
amount of $500.00, cr he may be Imprisoned for five days, or bothe
(C.C.P. Sec. 1218; Motor Froight Derminal Co. Ve Bray, 37 C.R.C. 244;

re Ball & Hayes, 37 C.R.C. 407; Wermuth v. Stamper, 36 C.R.C. 458;
Ploneer Exp ress Co. V. Xeller, 33 C.R.C. 571.)

It should also be noted that wnder Sectlon 12 of the Eighway
Carriors! Act (Chap. 223, Stats. 1935, as amended), oro who violates
an order of the Comnmission is gullty of a misdemoanor and 1s
punlshable by a fine not exceeding $500.00, or by imprisonment in the
county Jjall not excoeedlng three (3) months, or by both such fine and

Imprisonmeny.




Reapondent 13 cautioned not to uwnderiske to sell, furnish,
or provide trmsportation to de porformed Dy any other carriler on &
comnisslon basis or for other consideration while his permit i1a in
sugpension wnloss ho sball £irst obtain the license required by the
lioctor Transportation Broker Act (Stats. 1935, Ch. 705). It 4s to be
noted that under Section 16 of saié Motor Tranaportation Broker Act,
one w0 engages In dusiness as a itransporiation broker, witbout the
Rocessary authority, is smbject to s fine of not to exceed $500.00,
or Yo imprisomment Iin the couwnty jall for s temm not to excéed six

morths, or to both such fine and Imprisonment.
The followlng form of order 13 recormended:
ORDER

Public kearing having been held in the above-entitled natter,
evidence having been received and the metter submitted for declsion,
snd based upon the record and upon the foetual Lirdings contalned in
the above opinion,

IT IS HEREBY FQUND tkat rospondent C. L. Arncld dld, on the
3rd, 28th, and 29tk days of June, Sth, 6%h, and 9th deys of July,
10tk and 18th days of August; 1938, erngage in tke transportation of
property for compensation as & business over the public highways in
this State between San Dlego, on the one nand, snd Los Apngeles, Vernon,
and South Gate, on tke other hand, by means of & mobor vorlcle as &
higbway contract cawrler at rates lower than the minimum rates
prescribed therefor In and by virtue of Decision No. 29480 In Cage

No. 4088, Part "7, as azended, In violation of the provisions of saild

decision and the ﬁighway Carrlers® Act (Stats. 1935, Ch. 223, as amended)e

IT IS EEREBY ORDERED thet, by reason of said violations,.
contract carrier permit No. 37-689, issued to C. L. Arnold, shall be

6.




and 1t is boreby suspended for a veriod of ter (10) days, and that
said ten-cdey perlioed of suspensioz shall comzence on the 13th day of'i"
November, 1939, and contirue to the 22nd day of November, 1939, both
days Inclusive, if service of this order shall have been made upon
rospondent more than 4wenty (20) days prior to s2ié 13th day of
November, 1939; othoerwise said ten-day porlod-of suspension shall
comnonce on the effectlive date of this order and continue for a
period of ter (10) days thereaftex.

IT IS HEREBY FURTESR ORDERED tkat during said period of sus-
pension respondent shell cease, desis?t and abstalin from engaging in
the transportation of property for kire a3 a buslness over any public

highway in this state and from performing any other service as a

highway contract carrier as defined in the Highway Carriers’ Act.

The foregoing opinior and order are hereby approved and
ordexed flled a3 the opinion ard ordex of the Rallroad Cormission of
the State of Californis.

The effective date of tals order snell be twenty (20) days

after the date of service nereof upoxn respondent.

Dated at San Francisco, California, tals [1"7%;ay of

October, 1939,
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