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BEFORE THE RAILROAD COMMISS!ON OF 'mE STATE OF CALIFO~IA. 

In the Mattor of the Investigation 
on the Commission'! own motion into 
the operat1o~1 rates l cbarges 1 
oontraets l and praotices ot c. L. 
ARNOLD. 
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Case No. 4432: 

CRAEMER" COMMISSI01lER: 

APPEARANCES 

C. L. ARNOLD" in propria persona 

HAROLD DILL, for ~e Truck and Warellouse 
A330ciat!.on of San Diego and Imperial 
Counties" Interested Party 

OPINION 

This proceeding was 1nstitnte~ b.1 the Commission on its 

own motion tor the puryose or dete~ing whether respo~dentl 

C.L. Al"nold" who holds permit No. 37-689 as a b.1gb.ws.y contract 

carrier" transported certain sb.ip~ent3 or property specifically 

descrioed 1n the order inst!tuting 1nvestiQat~ herein, at ratc~ 
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les8 than the ~~ ~ates there~or established by the 

COmmi8sion in its Decisi~ ~o. 29480, as amended, in Case No. 

4088, Part "M", in violat1on or said dec1s1on and or the 

Rigbway Carriers' Act. 

Pub11c hearing was held at San D1ego on July 31, 1939, 

a.t Vb.1ch respondent appeared. Evidence vas rece1ved and the 

matter submitted; it is now ready -ror dec1s1on. 

Witness Paul E. Steak, purchasing agent ~or Whiting Mead 

Co., a WhOlesale hardware concern, stated that respondent had 

been hauling tor his firm tor tour years under written contract 

and that the :sh1pmellt:s de:scr1bed 1n the Or<1er In:st1tut1ng 

Investigation had been tr8Jlsported by respOndent pursuant to the 

te~ or sa1d contract. lie further stated that respondent charged 

and was paid tor these serv1ces at the rate o-r -r1£teen cents per 

100 pounds, which was the cOntract rate. The minimum rates and 

charges applicable to this transportat1on were established by 

said Dec1s10n No. 29480 and are higher than those vhich Steak 

test1tied were charged and collected by respondent. (1) 

(1) The ro1low-ing table shOW's: the shipments 'Wh1ch 'Witness 
Steak testified respondent tr~ported; the rates and 
charges Vh1ch he stated respondent assessed and collected 
therefor; and the lawtul. applicable m1n1rm;un rates and 
charges established by Dec1sion No. 29480, as amended, 
in Case No. 4088, Part "M". The point or origin or each 
shipment 1s 14th and K Streets, San Diego, and rates 
are stated 1n cent3 per 100 pounds. 

(Continued on Page 3.) 
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Respondent contended that the la\~ rates applicable 

to this tr~sportat~on we~o the rates specified 1n said decision 

for the transpo~tation of junk. This contention was founded 

upon witness steak's description or the shipments as shipments 

(Footnote (1), page 2, conti~ued:) 

.. .. .. .. .. .. .. 
Q.t 15,e;IAwtul; :Po1nt of .. Co=o<i1t1es .. in .. .. .. .. . .;. "Dost'inat10n .. Lbs .. rate .. .. 

• 'rr"ILp
-"" . .;. . .. » .. 

I 

6/S 

6/28 

4361 Firestono 
vd. Ga.te 

4361 Pirestone 
Blvd. South Gato 

13 water heator 
brackets iron 

2 hot water 
heater t iron 

., 195 .29 .65 1.27 

170 .26 .73 1.24 

6/26 3851 Santa Fe 
Ave. Ve:::-non 

6/29 2035 E. Vernon 
Ave., Vernon 

7/5 163S San Pa.blo 
AVO., Los J.ngeles 

7/6 3851 Santa Pe 
Ave. Vornon 

7/9 213 Jackson st., 
Lo s 

8/10 1203 E. 79th 
street, Los 

1es'. 

a/19 2260 E. Vorr.on 
Ave. Vo~on 

8/18 3851 Santa. ?e 
AVO., Vernon. 

72 - 4 inch 1/5 860 
bends cast iron 

1 1!"on er..a.meled 231 
si.:lk and 1 iron 
en:l~cled 1avtlto 

11 bales compos- 1160 
1t1on roo!'1ng 
and 1 roll sl~te 
roo! 

Cast Iron Pipe 2940 
Pitt "" ... 

2 kegs nails 210 

6 em.pty putty 240 
dr'.J:ClS 

1 wall b.e~ter 32 
bronze 

10 soil ~1ttings 250 
cast iron 

s. 

1.29 .51 

.35 .65 

1.74 .52 

4.41 .44 

.32 .58 

.36 .81 

.OS .6S 

.38 .57 

4.39 

1.50 

6.03 

lZ.94 

1.22 

1.94 

.50 

l.43 
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• 
ot detective merchandise being returned by Whiting Mead Co. 

tor a credit allowance. The rccord~ Ao~ever~ clearly shows 

that the ebipments wore not shipme~ts of junk. W1tnes~ Steak 

specifically described the merchandise transported~ and from his 

deSCl-iption thereof 1 t c.ppoa.rs toot while it could no longer 

be considered as first cl~ss merchand1so~ it was still suitable 

for its ordinary intended use. This is f'Ul"'ther apparent from 

the shipping doeuments read into the record by Witness Steakl 

which describe the pro~erty transported as cons1st1ng of 

various merc~table articles ~~d which do not eve~ indicate 

that tb£ir v~lue or char~cter has been affected by damage. 

Tnus7 at the time the tran$portatio~ was pertor.medl neither 

the shipper nor the carrier considered the claimed defects 

su!ficlent to alter the character o! the property tr~~sported. 

The record~ tberetore 7 does not support rospondent's contention 

that the shipments should be rated as j'unk. 

However7 even ass~~e as correct respondent': 

contention that these shipments were shipments of junkl and 

that the J::lin1mu:n junk rc.tes were applicable to their trans

portat10n~ still the rates ~d charges of res~ondent would be 

unlawtu~as respondent's rate ot fifteen cents per 100 poUD~S 

is less than halt the ~1mum rate applicable to junk. Thus~ 

re~pondent charged ~~d collected less than the lav~ ~~ 

rates tor this transportationl in violation ot the terms 

and provisions of said DeCision No. 29480 and Sections 10 and 

12(a) of the Eighwaj Carriers' Act. 
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Witness Steak's test~o~ indicates that respondent bas 

been llauling hardware tor Wb.1 ting Mead Co. at the contraot .rate or 
t1tteen cents per 100 pounds eont1nuoU3ly since the bigher rates 

established by Deoision No. 29480 bec~ etteot1ve. Respondent 

should collect t~e undercharges resul,ting rrom the application ot 

the contract rate. 

B.1 reason ot the violations herein partieularly set torta
l 

it should be ordered that respondent's pe~t be suspended ~~r & 
-

period ot ten days and that rospondent des1st trom his highway carrier 

oper~tions during the period ot suspension. 

An order ot the Co~ssion directing that an operation cease 

and desist is in its effect not unlike an injunction by a court. A 

v10lation of such order oonstitutes contempt ot the Co~sion. The 

California Constitution and the Publi0 Utilities Act vest the Com-

mission witb. power anc. au'chority to pun1sb. for contempt in ti:l.e same 

mAnner and to the same ext6nt as courts of record. In the event the 

p=.rty is adjudged gu.1lty' or oontempt" a tine may be :1.mposed in the 

amount ot $500.00" or he 'mIJ.y be imprisoned tor .five day:s,. or both. 

(C.C.P. Sec. 1218; Motor Froight Terminal Co. v. Brat, 37 C.R.C. 244; 

re Ball & Hayes, 37 C.::\.C. 407; Wer:uth v. Stam:oer,,, 36 C.R.C. 458; 

Pioneer Exp ress Co. v. Keller, 33 C.R.C. 57l.) 

It should also be noted that under Seotion 12 of the Highway 

Carriers' Act (Chap. 223" Stats. 1935" ~s a~ended)# one who violates 
" 

an order or the Co~ss1on is guilty of a misdemoanor and is 

punishable by a fine not exceeding $500.00 , or by i::npr1sonment in the 

OOtmty jail not exceeding three (3) montb.3" or 'by both such tine and 

imprisonment. 
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R03pondent 13 cautioned not to undertake to 3ell, furnish, 

or provide trnnsportat1on to be PGrto~od by any other c~1er on a 

co~s~1on basis or tor other consideration while his pe~t 15 1n 

s~po~s1on unl¢~3 ho ~bAll first ob~a1n the license requ1reQ by the 

I~tor Transportation Broker Act (Stats. 1935, Ch. 705). It is to be 

noted that under Section 16 of said Motor Tran3portat1on Broker Actl 

one who engages in bU3iDc3S AS n tranaportat1on broker, without the 

necessary autbority, 13 subjoct to a tine ot not to exceed $SOO.OO~ 

or to impr130nment 1n the co~t,y jail tor a te~ not to exceed s~~ 

l:lO%:.tlls" or to botb. such fine aDd ~pr1sonment. 

The following form of order is recommended: 

ORDER 

Public hearing having been held 1n the above-entitled matter, 

eVidence haVing been reoeived ane the ~tter submitted tor decision, 

and based upon the recore ~ne upo~ the t~ctual findings contained in 

the above opinion, 

IT IS :s:EREEY FOUND that rospo:ldent C. L. ArnolC!. aie.l on the 
. -

3rd, 28th, and 29th days of J~el 5th, 6th, and 9t~ day~ ot July~ 

10th and l8th days of August~ 1938, engage 1n the transportation of 

property tor compensation as & bus1ne3~ over the public bigaways in 

tb15 State be~leen San D1ego~ on the one hana, and Los Angeles, Vernon, 

and South Gnte, on the other bAnd~ by ~ean3 of a motor vohicle as a 

b.1gbway contract c~r1er at r~tes lower than the min1mnm rates 

preseribed therefor in and OJ virtue ot Dec1sion No. 29480 in Case 

No. 4088, Psrt ttl!/?1 as a.r::ended, in violation of the provisions of said 

deciSion and the E1gbway Carriers' Act (Stats. 19S5~ Ch. 223~ as ~ended). 

IT IS :s:ER:&BY ORDE?:E:D tb&.t, "rJy' reason of said v101at10n:J~: 

contract carrier permit No. 37-689, issued to C. L. Arnold, shall be 
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and it is hereby suspended tor a period or te~ (lO) days~ and that 
. Ii) 

said ton-day per10d or suspens10~ $bAll co:=ence on the 13th day of .--

November, 19391 and conti~ue to the 22nd day or November, 1939~ both 

eays 1nC1U31vo~ it 3erv1ce 0: this order shall have been made upon 

rospondent more t ban 'twenty (20) days prior to sa1c. 13th de:1' ot 

November, 1939; otilervrise 33,1d ten-c.~ per1od- ot sU3pen!lion sb.aJ.l 

co~ence on t~e etfect1ve date o! this order and continue tor a 

period ot ten (10) days tbereatter. 
-

IT IS EEN:;B":{ PORTB.:E:R OR!)~ tba t dur1:l.g said period or sus-

pension respondent saull coaso~ desis'~ and abst.1l.1n from engaging 1n 

the transportation or property ror hire as a bo3ines3 over any public 

bighw~y in this 3t~te and trom pertor.c1ng a~ other service as a 

b1ghway contract carrier as defined in the Highway Carriers' Act. 

The foregoing op101on and order are hereby approved and 

ordered tiled as tho op~1on and order ot the P~ilroad Commi3sion of 

the State ot California. 

The effective date 0: this ord~r shall be twent7 (20) dnys 

atter the date ot service ~ereor upon respondent. 

Dated at SA!l Franci.eo, C:>J.11'o=is., this L1 ;:Ida:! of 
.. 

October, 1939. 

COMMISSIONERS 
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