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BEFORE TEE RAILROAD COMMISSION OF TH2 STATE OF CALIFOQIIIA

In the Mattor of the Investigation, on
tae Commnission’s own motlion, Iinto the
operations, rates, charges, coatracts,
and practices of C. A. XYAW, LOITIE RYAXN
and LLTRA RYAN, co=paorinoers, 4oing
Yusiness under tho fictitlious Iirm name
and siyle of SOUTEWEST VAN & STORACE CO.

Caso No. 4441

R WL N N A A

C. A. TYAN in propria perszonz

C. P. VOX EERZEN, for California Van &
Storage Association, Interosted party

CRAZMER, COMMISSIONER:

QPINION

Tats procceding was instituted by the Commlssion on Its own
motion Lo detormine whetaner respondent ftransported used proporty,
viz. nousenold goods, furniture and personsl offects In the cisy of
Zos Angeles, California, on o about July 16, 1938, at loss than tae
Tawtul minimum rate for such transporitation by radlial alghway common
corriers, kizhwey contract carriers apnd city carrlers established by

ordor of ithne Commfission in Lts Decision No. 29891, as amendecd.

Public bearing was neld at Los Angeles on Sepitember 22, 1939,
at walch respondent C. A. Ryan appeared and teostiflec. Toe caso was

submittod and 1t is now realdy for declizion.




From tho testimony of Inspector Harry Roseatinal, together wita
evidence from the records and £iles of tze Commission, it was
establisned of record that respondent 4L: engazed in +the houszenold
goods and furniture moving business In Los Angeles, and holds permits
Nos. 19-1510 (comtract), 19-2609 (city) and 19-2720 (radial) <ssued
Yy this Commission In February, 1936, which are now In offect.
Respondent, according to these records, possesses zeven pleces of
motoxr vehicle equipment, viz. threo trucks and a tractor, a small
plckup truck and two trailers, all of which are used in 1ts business.
Too witness measured the truck desiznated in the carrier's recosds as
Truck #7, walchk was usoed Zn pesforzing the service homeinafior
described, and found 1%t %o have an availadble loading area of 199

agquare feet.

Mrs. J. W. Lesor, & witnoss called by the Commlasion, to3tifiod
taat on Julj 16, i958, she was desirous of moving her furaituwre Srom
S875 Saturn Street 4o 1452 So. Hayworth, Los Angelos. Sae called on
anotaer carrler wao showed ner a large and & small van, quoting a
rate of $4.00 per hour on the former and $3.50 por nour oz the latior.
She was interostod, she 32id, in hoving # larze van with a tallgate,
but did not waal to pay the higaex» rate. She thon phoned respondent

and engoged kim %o do the job, becausc, sho ciated, ho offered her

3 large van at the same rate ($3.50 per hour) guoted by tho other

mover for the use of the small van.

Tae move consumed a total time of somethaing more than two
nours, according to the witness. ZXHer best »ocolloction of %the tinme
wa3 two hours and ten minutes, thoﬁgh she stvated 1t might kave been
two nours and fiftoen minutes. To this time she added an extra five

minutos, she sald, in caleulating the cmount $0 be pald 4o the carrier.




The witness?! testimony was not contradicted in any materisl respecst

on the subject of the time Involved, and khence, on this rocord, we may

say that the total time was Detween two bours and ton minutes and two
bours and twenty miauvtes. Two men, she sald, porformed the work, as
the conclusion of waich she paid them $8.20 by 2 checl, which is in‘
ovidence. Tne wifness was unadble ¥To produce a Teceipnt other than the

cancelled chock, or & freliget bLll, stating that she nad lost it.

-

Tas lawful mini=mum rate prescxibded by the Commission in Lts
Dociaslon No. 29891, as amonded, Zu Cass No. 4086, for tho trans—
porvation of a saipment of propexrty caving the characteristics outlined
by the preceoding witness 13 $4.00 per hour. Decision No. 30482, iIn
Caso No. 4086, provides In Rule No. 50({d) thereos thet & mimutes or
nore but less than 24 minutes saall be counted a3z one-~guarter 20ur in
calculating the {time consumed on tae job. Thus the total lawlul
minimum charge for the movement of suck & shipment as described,
taking from two nours and %en minutes To tTwo howrs and twenty minutes,
1s $9.00. As a rosult, 4t is establisned that the carrier uwndercharsed

the shipper 80 cents.

Tohomas Q. Grounds, an exployee of the Commisslon's Rate
Division, was called as & witmess on behall of the Commission and
gave testlimony concerning the proper applicatvion of the minimum rate

order to the snlipment in questlion.

Inspectox Rosenthal testiflied further than on Januwaxry 18, 1939,
he called on respondent to ascertain way none oI the Cormission's
letters reganding “he undexcharge for this skipment had been answered.
Taese letters,dated respectively August 27, 1938, September 23, 1958,
and November 9, 1538, are in evidence. They indZcate respondent’s

rocords show %he time consumed in the movement to bo 2% hours and the




rosuliing undercharge to be $1.€C, and request him to proceed
Zmmedlately to collect tho dé:iciency. Just what respondontis
rocords show does not appear from this recoxd, as rospondent;s

rocords are not Iin evidence. IZowover, wrhatover tae underchrarge was,

woethor $.80 o $1.80, the ovidence snpows defendant made no effort %o

colleet it.

C. A. Ryan, who appeared for respondont coparvneracip, did
not deny that he had moved Xrs. Loser's propexsy at loss than the
lawfel minimum retes, and indZecated tiat ho srogquently used a van of
over 90 sqﬁare feot loading area, charging only tke rate for 2 =wall

van.

Suspension of respondentts permit for an appropriate perliod
should be ordered, and the order should also direct that respordent

coase and Cesist Irom L%s operations during the period of auspoension.

An order ol the Commission dimecting the suspension of axz
oporatlon Ls In Its effoct not unlike ar injunction by a court.
A violation of such ordex» comstitutes a convempt of the Commission.
Tae Callfornia Comstituiion and thme Public Ttilltles Act voat the
Commission with power end authority to punish fox contempt In the same
ﬁanner and Yo the same extent 23 courts of record. In the ovont =
person 1s adjudged gullty of contompt, & fire may bo Zmposed in tho
cmount of $500 or he may be Imprisored for five (5) days, or bothe

C.C.P. Sec. 1218; Motor Preight Termimal Co. v Eray, 37 C.R.C. 224

ro Ball & Zayes, 37 C.R.C. 407; Wermuth v. Stampex, 36 C.R.C. 458;

Pioneexr Express Compnany v. Xeller, 33 C.R.C. 571.




It sahould also be noted that under Section 13 of thoe City
Carriors® Act (Chap. 312, Staic. 1935, as smended), ono who violates
&z order of the Cormission Zs gulilvy of a misdemeanor and is
punishable by & fine no% exceeding $500, or by imprisonment in the
county JSall not oxzccedlng tiaree montis, or by both such £ine and

Zoprisonment.

Respondent Lz cautioned not to undervake to cell, furnish, or
provide wransportetlon to Ve perfommed by any otker carrier, on a
comuission basis or for other consideration, walle nis pormit is
suspended, waloss he shall f£irst ¢btain the license roquired by the
Motor Transportation Broker Act (S4ats. 1935, Ca. 705) for such
operatioﬁs as & broker. It 43 to be noted tzat under Socilon 16 o2
that act one who engages Zn business as 2 otor Tranzportation Zrokor
withount the reguiroed license Is subjoct to a2 finme of not to exceod

$500, or to Imprisomment In the county jall for a term not o oxceed

six monthc, or to both such Lire and Imprisonment.

Upon 2wl considoration of sll the ovidence of rocord, I ax
of +tae opinion, and toerefore find:
I.
That respondent, Southwest Van & Storage Co., & copartnersaip,
d1d, on %tke 1l6%k day of July, 1938, engage in the transportation of
used propersy, to-wii, housenold goods, fwrnliture and perconal eflects,

for Mrs. J. W. Leser, for componsation as & businesa over the public

pighways in the City of Los Angeles, California, by means of & motor

vehicle, at a rate loas than the minimum rate prescribed Ior suckh
transportation in and by viriue of Decision No. 29891, as amended,, by
Decision No. 30482, in Case No. 4086, in violation of sald decisioms

and of Section § of tho City Carrlers! Act.

-

Tho following form of oxder is recommended:

S.




OQRDER

Pudblic hearing having been had In the above-entitled
proceeding, evidence having been received, the matter having been
duly submitted, axnd the Commission belng fully advised:

1. IT7 IS EFREBY ORDERED that respondents C. A. Ryan, Lottle
Ryan, axd Laurs Ryan, copartners, 4doing dusiness under the fictitious
firm name and style‘of Southwest Van & Storage Co., shall Immediately
cease and desist and thereafter abstaln from charging, demanding,
¢collecting, or »eceiving rates for the transportatlion of any of the
property described in sald Decision No. 29891, as amended, in Case No.
4086, less than those prescrided by seid decislion, as amended.

2. That city carrier permit No. 19-2609, Lazsued to said
respondents, shall be azd 13 hereby suspended for a perlod of seven (7
days; that said seven-day perliod of suspension shall commence on the
Sth day of Decexber, 1939, and continue toO the 1llth day of December,
1939, both dates inclusive, 1f service of this order shall have deen
made upon 38ild respondent Southwest Ven & Storage CO. mOre than twently
(20) deys prior to sald 5th day of December, 1939; otherwise ssid seven-
day period of suspension shall commence on the effective date of this
order and continue £or z period of 3ix days Therealter.’

3. That during sald period ©f suspension respondent, Southwes?
Van & Storage Co., snsll desist and abstaln from engaging In transporta-
tion of property for compeasation or hire a3 a business over any
public street in the c¢city of Los Angeles, State of Californls, dy
- means of a motor vehlcle Or motor veaicles, and Irom performing any

other service as a carrier as defined In Section 1(f) of saZd City

Carriers! Ace.

The effective date Of %this order shall be twenty (20) days

after the service hereof upon respondent.




The forogoing oplnion and order ere horeoby approved and

omdered filed az an opinion und order of the Rallwoad Commission

of %*ne Stzate of Californicz.

Dated st San Franclsco, Coliformis, thisz é?’“ day of
Novombexr, 1539.




