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Decision No. SZIIGO

BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNTA

I the Matter of the Application

of" C. S. MeILENEGAN. and EAROLD X.

FATS for a certificate of publi

convenlence and necessity to op-

erate the auntomotive truck line Application No. 20138
hereln deserided, and of INTERCITY

TRANSPORT COMPANY, INC., & corpor-

altlon, for a certificate of pubdblic

convenlence and necessity to operate

the express services herein describved.

FEGINALD L. VAUGHAN, for Applicants.

H. C. IOCAS 2nd GUY ZILL, for Pacific Greyhound
Lines, Interested Paxrly.

X%. J. DALY 2nd K. W. HOBBS, for Sonoma Express,
Protestant.

W. J. CUMUINGS, for Northwestern .Pacific Reilroad
Company, Protestant.

E. W. HOBBS, for Pacific Motor Traasport Company,
Nopthwestern Pacific Ralilroad Company, Southern
PaciZic Company, Petaluma 2nd Santa Rosz Rail-
gga% Co::pma::y' end Pacific Motor Trucking Company,

EDWARD STERN. and E. W. HOBBS, for Railway Express
Ageney, Incorporated, Protestant.

BY TEE COIDIISSION:

ORIFIQE

Applicants C. S. Mclenegan and Earold M. Eays, hereinafter
sometines referred to as the common carriler, and Intercity Tronsport
Company, Inc., 2 corporation, hereinafter sometimes referred to as
the express cerrier, have filed a joint spplication which, zs amended,
seeks on behalf dfmthe" common: carrier a certificate of public con~-

venlence axnd necesslity to operate an zutomotive service, as x highway
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common carrier between (a) Sen Frameisco, Petaluma, Santa Rosa

and Intermedizte points, on the one hand, and points between the
northern boundary of Santa Rosa and the northern boundary of
Willits, including Redwood Valley and Talmadge, on the other hang,
and (b) between Santa Rosa and Willits and intermediate points.

A%t the hearing tkis recfuest was nerrowed to embrace oniy the harl-
ing of saipments transported by the express carrier moving between
the above points. The amended application seeks on behalf of the
express carrier & certificate of »ublic convenience and necessity

to transport property as an express cerrier as follows: (1) betwéen:

tThe polntz embraced by the aforementioned highwey carrier?s request;

(v) between cirtam. polnts located on the route of Exmbozét Motox

Stages, Inc.; (¢) between certain poinls located on the route of
Sausalito - 111 Valley and San Franeisco Express ;zand (d) betweer
21l of the above points and ell other points which the express carrier
now claims authority to :«:er-:re.3 .'L'nc amended applicetion states that

(1) The points to be served on the Eumboldt Motor Stages, Inc. route |
are epumerated by applicant 2s follows:

Weaverville Strongts Station Cobd Ruth
Douglas City B. V. Ramch Fapger Station South Fork
HayLfork Bridgeville Los Gap Semmitt
Rhonerville 1eClellands Jenkins: Forest Glen
Bydesville Larrabee Valley Johnsons Peamut
Caxrlotta Dinsmore

The points to e served on the Sausalito - ¥ill Va2lley and San
Francisco Ixpress: route are emmerated as follows:

Sausalito Escalle Pastori San Rafael
MLl) Valley Kenteield Manor Belvedere
Marin Heights Ross Landsdale Tiburon
Corte Madera San Anselmo Fairfax San Quentin
Larkspur Yolands.

This express carrier cleims avthority to render the following
services:

(2) betweern Sam Franclsco and San Jose and intermedizte polnts;

(b) between Sar Franclisco and San Jose and intermediate points,
on: the ome hand, snd Wetsonville, on the other;

(continved on mext page)




the spplicant express carrier "does not desire or contemplate
any local service between San Francisco and Santa Rosa or to or
from points served by the Sausalito -~ Mill Valley and San Fran-

cisco Express.”

The Rallwey Eupress Agency, Incorporated, Nortkwestern
Pacific Rallrocd Company, Pacific Kotor Transnort CQmpa:v,4Pacific
Motor Trucking Compiny, Petelumz snd Sanmte Roza Reilrozd Company,
Sorxoma Express Company and the Southern Pacific Company were each
respresented at the hearings and opposed the granting of the ap-

pilcation.

Following pubiic hearing held at San Franmclsco, Santa
Rosa, Geyserville, and ¥ileh, the matter was submited on concur-

rent driefs. At the reagdest of applicants, the submission was

Footnote (3) concluded.

(¢) between 211 East'Bay points (Ozkland, Alameda, Berkeley,
Emeryville, San Leandro) and San Jose and intermediante
points, inxcluding Livermore, Dublin, Plcasanbton and Swmaol,
on-the one hond, and all points whick 2pplicant is auth-
orized to serve as descrided in paragraphs (2) aznd (b)
herein, ox the other;

(8) vetween Richmond, on the one hend, and all points whilch
applicant is authoxized to sexve as described in paragrzphs.
(%%, (b) and (¢) excepting the sald East 3ey poimss, ox the
other;

(e) between 211 points which applicant is authorized to scrve as
descrived im paragraphs (a), (), {¢) and (@) herein, Pete~
luxz, Sante Rosz and Willits, ox the oze hand, 2nd all points
north of Willits to and Including Crescent Clty, Zappy Cazup
and Burnt Ranch, om: the other, azd

(2) vetween all poimts which applicant iz authorized to serve as
described in paragrapas (a), (b}, (¢) £3) 2z& (e) herein, ox
the one hend, 2nd 211 points located on tae highway extending
from San Joze via Campdell, Los Gatos, Saratoge and back +o
San:. Jose, ox the other hand.

(4) Discontinued opera'tioﬁ wnder authorivy of Declsion No. 30723,
dated Meren 21, 1938, as amended by Decisioms Nos. 30752 and
30902, dated April 4, 1938 and May 23, 1938, respectively.




later set 2cide and on April 18, 1938 oral argument was heard by
the Comuission sitting em danc. The application was then firmally
submitted and is now ready for decision.

The scheduled operations of both apylicants as outlined
in the application Lfor authority to establich service to the points
covered by tze higaway common carrierts zpplication provide for
daily except Sunday and Holidey p:!.cku:;;s ix San Francizeo up to
5:00 P.X., with deliveries at the terminal up to 6:30 P.M. A
truck wili taen move north plcking up freight at Sausalito, Pet-
ciumz and Sante Rosa and arrive at W +s, the nortaern terminzI,
at 3230 A.Z. XYNorthoound frelight will be left 2in the custody of
express carrier?s sgents at Healdsburg at 10:45P.M. and Ukiah at

2:15 AJE for delivery afier 7:00 A.M. the following morning. The

soutabound line haul truck will leave Willits daily except Sundays
and Holidays at 6:00 P.MU. and arrive 2t San Francisco at 2:00 A.X.
the following day. Supplemenﬁing t2e lize haul truck, a loeal
truck will leave Willits at 6:00 AM. and errive ot Sante Rosa 2t
11:00 AJL, delivering Sreight to local points. This track will
Then return, leaving Santz Rosa at 12:30 P.M. =2nd arrivisg at
Willits on the return tip ot 4230 PLIL

The problem of segregating the evidence, both in support
of the applications and im opposition thereto, and relating such
evidence to the meny points and wide territories embraced in this
application will be simplified by taking up applicants! requests
In the Lollowing order. The first reguest will bde conéidered under
the heading of Santa Rosa - Willits service; the ceecond, the Eumboldt
Lotor Stages, Inc. service; the third, the Sausalito -~ Mill Valley

and San Francloco Express service; and fouwrth, the wnified service.




It is %o be noted that applicant common carxrier stiyulated that
all the evidenmce it produced would be considered only in support
of the express carrier?!s request, and to the extent that that ap-
plication was granted 6r denied, its application should be treated

acecordingly.

SANTA ROSA = TITLITS 8 y.

~ Through the testimony of mumerous public wiltnesses
Located 2t verious points within the Santa Ross ~ Willits ter-

ritory amd others shinping to thet territory from San Francisco

and Santa Rosa, the express carrier sought to show 2 preseat

public need r'or this brancn of the proposed service. It appears
unpecessary to set out the individuel testimony of each witness;
however, s sumarizatiom of such testimony and a designation of

the points to which the evidence was directed as to the public need
for the proposed service, will be set forth. Thetestimory might Dbe
clzssified Into szix separate reasons in support of the proposed serv-
ice, which in the order of thelr importance, as attested by ¥

vunmber of times they were urged by the various withesses are:

(1) w111 provide earlier delivery of shipments than 1s now availadle;
(2) w41l provide a service to points off rasl lime; (3) will provide
2 service to momagemcy points; (4) will provide a fzster service;

(5) will provide an added service; and (6) will provide a schedule
which £1ts shippers! needs better. The witnesses placed more em-
phasis on the first ‘three reasons thaxn on the last {three rezsons.
Mos% of this evidence ‘wvas directed 40 a showing of 2 need for the

proposed service from San Francisco to designated points north of




,
: 5)
Santa Rosa to Willits, including Talmadge and Redwood Valley.

To a lesser extent, evidemece Ilndicales 2 need of additional trans-
portation facilities from Santa Rosa. ILittle, If any, evidence
was produced concerning the need of a2 local service between points
located Iintermediczte to Santa Rosa and Willits.

Protestants produced numerous pudblic witnesses in support

of the adeguacy of the preseant commor carrier services between most

of the points to Zl)zich applicants? witnesses c¢laim = nced for ad-

ditional. service. The consensus 51’ opinion of these witnesses,
whose collective shipping needs were similar to those of -appli-
cants? witnesses, was that the present common carrier service is
a&equéte end sufficlent. Certaixn of the witnesses feared an im-
pairment of the present coxmon carrier service if the zddition=l
operations were permltied, due To imroads veling made info protest—
ants already iwmpaired earrings. Certain others felt the proposed
service would be a needless duplication: of existing services.

TOMBOLDT ¥OTOR STAGES, INC. SERVICE

The express carrier produced no evidence chowing a need
for locel service between points on the lire of the HEmmboldt Motor
Stages, Inc. The evidence relating 'to a neel for service between
such points located off the route will be considered under the
heading of wmified service.

(5) Arn analysis of the record shows requests for service from Saz
Francisco to the following tomns to the extent indicated by the
mmber zppearing after the tom:

ek West (1) Ttalian Swiss Colony (1) Talmzdge (20)
Windsor (14) Cloverdale (9) Tktan (25)
Eealdsburg (15) Preston (3) Calpells (9)

Lyttoxr (10) | Caxmiskey (1) Redyood Valley (7)
Geyserville (11) Hopiand (14) Wiliiss (18)

(6) The points covered by =pplicants! witnesses but omitted by protest—
anvs! witnesses are certaln noragency poiunts and off-rail points.

b




SAUSALITO ~ MILD VALLEY AND SAN FRANGISCO FXPRESS STRVICE

No evidence was Lntroduced showing a need for the service

in the above territory, and evidence of a need for service between

the points designated in the footnote No. 2 and other poinats will
be considered wnder the heading of fied service.

DNIFIED SERVICE

Thile the evidence for this service 1s the most compre-
hensive of 211 of the reguests presented by the wide scope of the
application, embracing as 1t does a service from and to approx-

- dmately 138 cities and towms extending along the coast from
Watsonville on the south to Crescent City on:the nortih, and in-
cluding numerous San Franecisco Bay points, appilicants? witnesses
testisied as to +the nceds of only & limited part of tﬁis territory.
The evidence of a need for thals comprehensive unified service is
confined to (1) the testimony furnished by two witnesses who stated
there wzas a need of the proposed service from Saxn Fraxneisco Lo
points om the route of Bumboldt Motor Stages, Inc., (2) the test-
fmony furnished by two witnesses who stated there was a need of
service i‘:l-o:m San. Ra:t.‘gel o points bebween WLllits and Crescent City,
and (3) certain other testimony of shippers in Oakland, who recited
2 need for the service to certain of the points in the last men-

tioned territory.

Tn addition to the Ltestimony of public witnesses, protesi-
ants introduced Exhibits 18 and 19 showﬁ.ng, respectively, the Lncome
aceounts for the Northwestern Pacific Railroad Company, 2nd the
Petsluma and Santa Rosa Railrozd Compeny for the years of 1929 <o
1935, inclusive. These exhidits purport to show that neither
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company earaed sufficient revenue foxr the last two years, covered
by the exhidits, to pay operating expenses and fixed charges. Other
evidence Iindicates that thelr finencialX position has not materially
improved since 1935.

Before discussing the above evidence and 1ts relation to
the application of the express carrier, it is Lmporiant 4o note that
the express operations presently conducted vy the express carrier
are based on alleged prior right, rather +than the grant of any cer-
tificate of public convenience and necessity to operate os an express
carrier. Desplite the wide scope of the rignts herein sought, appli-
cant has seen £it to Introduce evidence bearing oxrly on a very
1imlted portion. of the request outlined In its amended application.
In. connection with the first division of its application, the evidence
only purports to show a need for service between San Francisco and
Santa Rosz, on the oxe hand, and points between the rorthern boundary
of Santa Rosa and Willits, ox the other hemd. There is some Isolated
testimony regarding & need of service from certain other poinmts to
the latter mamed points, dbut it is too meagre 0o warrant reviev.
While 1t is true that applicants® witnesses testified that The Zew
service ‘would dbe welcome and somé considered it as needed, on the
other hand protestants! witmesses, whose shipping needs appear sub-
stentlially similer to fhose of applicantcs! witnesses, testified
that the services of the present carriers , ploneers In the ter-
ritory with large financisX investments Iin this region, are adequate
and sufficient. They stressed the fact that available traffic fails
to provide sufficient revemue to give a2 reasomable return for the
service rendered. The evidence in zupport of axdin opposition ¥o
this portion of the applicztion is in direct confliict and were 1t

not for the service which applicant express carrier proposes to




render to the nonagency and off-rail points, the epplication. should’
be denied without further discussion. Tohe Commission has held in
numerous cases thet where the evidence produced by an apulicant
seeking a certificate of pudblic convenience and necessity for a
route which would parallel an existing service, ralses only 2
confiict of opizion in support of the request, the certificate
sought has been denied. However, as noted, the epplicants here

2nd off-rail points as well.

The real cuestion vrosented appears to be whether a

service to nonsgency and off-rall points, plus a service to the
larger and more yopulous cities and towns Justifies the granting
of a cervificate 'wheﬁJthe present service appears Lfrom this record
to he adecuate only to %the latter points. Obviously, 2 service

to the norageney and off—rall polints alone would not be Justified
from en’ operating revenue standpoint. The record I1s not convineing
that the new service s.ﬁould be estaﬁlished even with the admitted
fact that service may not new be completely adecuate to certain
small points. Presumably, the ideal condition from the standpoint
of shippers and receivers of freight would be a shipp:!.ng and a
delivery system to each i‘é.rmhous'e, resort or nonagency stationm,

as well 2as to agencey stations loceted within this entire arez. TFrom
e practical standpoint, however, this canmot be economically Just-
ifled. Thne record shows the aiready umprofitadble condition of the
comxon carriers now :-endez:i:rg 2 service to tals territory. The
 sharing of their present revenue with 2 carrier whom the record
shows offers service to these smaller points does mot appear *o |
Justify the bdreaking dbwn of the tramsportation service. to the

distriet as 2 wkole.




While not determinative of the Lssues merein involved,
the stipuletion entered into by the cormmon: cexrier elfixinates &
consideration of its request for a certificate ioﬁ' Preblic ¢onvenlence
and necessity Independent of the express carrlerts applization. The
meteriality of this stipulation is apparent when ':Lt 1s noted that
the express carrier has mot skown by what mearns it proposes 4o trans~
port freight tendered to Lt,-other than through the services of tae
commn cerrier whlch has stipulated that it has no evidence to

- support its omn application.

As heretofore indicated, the bulk of tie evidence of
record relates to the Santa Rosa - Willits service. The evidence

supporting the balance of the express carrier!s applic Zon nd es=-

»eclally vhe proposal herelnbefore denominated 2z the wnified service
while not controverted, is scattered and mezgre. Me it a2y bde
that applicant Is desirous of rendering these new services, the Com-
miscion has often times stated tﬁat an applicant?s desires are
insufficlent to warrant the granting of a cer'c*.ﬁ:cate of pudblie con-
venience and necessity.

From a review of this record, we find as 2 fact that
public convenlence and necessity bas not beexn shovn to justify the
granting of axy of the certificates sought hereln, and an order will
be made denying the applications..

QR2RER

Public hearing having been had in the zadove-entitled
proceeding, the metter having been culy subzitted, and the Com-
mission mow being fully advised in the premises,




IT IS EEREBY ORDERED that the above-entitled application
be and the same hereby is de:iied.-

The effective 4ats of this order shall be twenty (20)
deys from the date bereof.

Dated 2t Sem Franeiseo, Celifornia, this _/_ﬁﬁ'f___d:ay oL

Y worssushns , 1929
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