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Decision No. 32565

BEFORE THE RATILROAD COMIISSION. OE TEE STAIE OF CALIFORNIA

Northwestern Pacific Rellrozd Company,

Complainant,

VSe

the fictitious Lirm name of Redwood
Yotor Freight, and FLOID S. BRIDGES,
Operating wmder the fictitlous firm
zame of EureXa — Garberville Truck
Line, and Intercity Transport Lines,
Inc., an express corporation,

Deferdant,.

%
ALFRED R. XELLY, JR., operating wader i CLSE NO. 4051

In the Matter of the Ap%ion of
REDVWOOD MOTOR FREIGHT, R. SN

JR., owner, and EUREKA-GARBERVILLE. TRU

LINE, FLOYD S. BRIDGES, owner, to Infer-

change equipment at Garberville, California,

in connection with +the transportation of APPLICATION No. 19666
property between San Franclsco and Eureka,

California, for Intercity Iramnsport Lines,

Inc., an express corporation, without trans—)

Terring 1o s from the ec;uipnen‘.: of one

applicent company to the equipment of the

other applicant company. :

REGINALD L. VAUGHAN, for Defendants and
Applicaxtise

H. ¥. Z0BBS, Lor Torihwestern Pacific Company
and Pacific Motor Transport Company, Com-
plaixents and Protestants.

EDWARD STERN and E. W. H5083S, for Rallway Express
Ageney, Inc., Protestants.

BY THE COMZIISSION:




ORIFIQX

Northwestern Pacific Railrozd Company, complainant
:I.n Czse No. 400L, alleges that Alfred R. Xelly, Jr., operating
under the flctitious neme of Redwood Motor TFreight, Floyd S.
Bridges, operating wnder the fictitious nome of Bureka-Garberville
Truck Line, and Intercity Transport L;Lnes » Inc., a corporation,
defendants in sald proceeding, have been conducting certein unm-
Tawlivl operations in conzection with the :Ln.te:cha.nge of equi ment
of the Tirst two named defemdants, 2s authorized in Decision No-
27545, in Application No. 19666, and mequests thet the operative
rights of defe ts a3 carriers de revoked and thet they be

Tdered vo cease and desist from such operations.

By supplementzl appllcation in:.&pplicationwb. 19666,
Bridges and Ke]’.'!.‘y seek zuthority to perfora the opcra{:isn Com=-

pladnel oi‘, in. the event that such operatiorn as now conducted 1s
held wlawful.

. Publle hesring inm taese proceedings was held in San
Franelsco, the matters were teken tmder submisslion onta corsol-
1dated record upon the £iling of briefls, and they are now rezdy

for decision.

Kelly and Bridges are each engaged in the trmlaortation,
of property as a highway common carrier, as defined in Sectionm 2-3/4
of the Public Utilities Act (Statutes 1915, Chapter 91, as amended),
the former between San Francizco and Garberville, and the latter
between Garberville and Eurelza. Intercity Transport Lines, Inc.,
herein called Interciiy, operates as an express corporation, 25
Gefined in Section 2(k) of said act, between San Francisco and




Bareke, using Kelly and Bridges, respectively, as wnderlying
carriers. 2By said Decision No. 27545 Kelly snd Bridges were
authorized to interchange their éc;uiﬁ:nent wmder lexse 2t Ga:ber-
ville In order to perxmit through tronsportation of I::_:.terc.‘.’.ty ship-
meats without a physicel transfer of such shipzments {rom the
equipment of one carrier to that of the other at Garberville.

The substance of the complzint herein is that Eridges and Xelly
have used the Interchanged equipment to tramsport their om locml
shipaecnts as well as the Intercity shilpments, whereas it is 2lleged
seld decizion authorized the ﬁransporta’cion bnly of the latter on

the interchanged equipment.

D’efén&an‘ts filed separate answers, walch in effect admit
that Bridges and Xelly heve eack transported local shipments om the
intérchanged equipment, but allege : at all suck loeal shf.p_:nen‘.:s
bave had bota point of origin and destinetion at or between the
termini of ome or the other of sald carriers, Tespectively, and .
furtoer allege that that Decislon-No. 27545 authorized suck use of
the interchanged equipment. In the event that the latter contention
should be decided adversely vo. :tﬁen‘, nowever , Bridges and Xelly, by
Supplemental Appiication in Application No. 19666, seek autaority to

operate in the nmammer indicated.

Thus the questions before uns in these proceedings, which
have beexn consolidated, are, Zirst, whether or not Decision No.
27545, in authorizing Bridges and Xelly %o inmterchange equipment
nnde;: lease for the transportation of Intercity skipments, 2150
peradtted them to {transport their own local shipments on the Inter-
changed equipxment, and, secondly, if sald decision dild not contain
such authority, whether or not thet authority should now be gramtel.
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An examination of Decision No. 27545 shows that while
Xelly and Brid_ge's were authorized +o interchange their ecuipment
at Gerbervillec instead of transferring shipments from the equip-
ment of one To the equipment of tahe other, that authority wes
linited by the following provisoe:

B. o o provided, taer, that the authorilty

herein granted shall apply only to the inter-

¢hange of equipment at Garderville when ladings

contained thercin are in transit exclusively

for the account of Intercity Tramsport Lines,

Inc., bYelween points on' the lines or beyond the

lines of Floyd S. Bridges, Zurexa-Garberville

Track Line, and volizts on the lines or beyond the

Xines of ed R. Kelly, Redwood Motor Freight.T”

This limitation in the oxder, together with references In
the opinion to testimony that trucks other than the inmberchanged
equipment would be used by eacn carrier for his Tocal business,
clearly revezls that orly Intercity zblpmenis may be transported
on the interchanged eguipzment. However, defexndant?!s contention
taat such testimony related to the use of other trucks for local
business only in the event that through traffic sufficient to tax
‘he capacity of interchanged equipment was availadle appears tenable

and of certain mitigating effect.

The evidence presented in support of the supplemental

application relates to the convenience and economy of the operation

of the carriers, Bridges and Kelly oxd also revesled that loeal

patrons of the respective underl, corriexrs would share in the
daily service now afforded ‘by reason of the through operations Lfor
Intercity rather than the three times weexly serxvice which present
Tocal traffic justifies. Suck convenience and economy e of course.
self-e7Tident 2s both deley and a2dditionzl expense would be incuri'ei'.
by tae use of two trucks at the same time, each only partislly lozded,




one carryiag only Intercity shipments and the other cerrying only local
saipments. The arfordins of daily sexvice to local patroﬁs of Kblly(igd
Bridgesg;%ould, o course, be of sdvantege and represents;a definite benerll
to the public. No good reason, therefore, appears Ior prohiditing the
paxtles from using a sizngle truck for both types of shipments. Zach
carrier 4is the operstor of the interchenged equipment in khis own terri-
tory. No mnew operative rights would arise Iron the granting of the”
supplexental application, since the polnts served bj each carrier would
be oxly the ones already served by bim, The supplehental application
seeks to avold wasteful expenditure in an éifﬁting service end will
vresult in en improvement in the cuantity end ouality o service being
offered to the pudlic, Suck elimization of needlesé expense plus
increased service by & common carrier appears Lo belin the pudblic
interest and should de authorized.

We are therefore of the opinion that the supplementel application
herein should be granted by authorizing each applicaﬁt t0 tramsport
local shipments along his route in the interchanged §qnipment, provided,
of course, that neither applicent may ceXry any shipnants from or tO &
point beyond his route, except zs wnderlying carrierltor Ixtercity. The
granting of such acthority dispenses wita the need rér izéuins 8 cezso

end desist order in the complaint proceeding hereln.

The abdove matters having'been duly heard and sudmitted,
and the Comnission now being fully aévised, |

I IS EERSSY ORDERED that condition No. 5 ettached to
Decision No. 2581, dated Mey 21, 1833, in Applicetion No. 18247

(1) The Comnission Tecords &isclose that subsequent to the submission
of these proceedings, the operative rights of Zelly and Bridges here
involved, have pessed into the haxnds of ‘new owners with Co szion
approval.




of Alfred R. Xelly, operating under the fictitious neme. of
Redwood Motor Freight, 2s amended in Decision No.
plication:No. 19666, be and it is hereby amended 4o read as

follows:

29SS otk

No vehicle may be opcrated by applicant herein:
wnless such vehicle 1s owned by said applicant
or is leased by it under a contract or agree-
ment onr & basls satisfactory to the Railroad
Commxission; provided, however, that +o .provide
Through transportation for express shipments,
only, of Intercity Tramsport Lines, Inc., ax:
express corporatiorn, over the lines of 2ppli-
cant and the lizes of F. S. Bridges, operating
as Eureke~Gmrberville Truck Line, 2 comnecting
carrier ol such express shipments, applicant
shall have suthority (2) to cezse the physical
transfer of such express shipments at the con-
necting point, viz: Garberville, (b) to lease
from said F. S. Bridges at Garberville, for one

ir Ap-" o/

trip a2t 2 time, equipment containing ladings in.

tronsit exclusively for the accomnt of szid In-

ereity Iransport Lines, Inc. between points on

or beyond the lines of . S. Bridges, and points

on or beyond the limes of applicant, and {¢) to

operate sald equipment under applicant’s certif-
icate and over applicant?s lines between Garber-
ville and San Francisco and return, and upon its

return.to Garberville to restore possession of
sgld equipment, containing such express ladings

exclusively, to sald P. S. Bridges; 2nd applicent

is further authorized reciprocally to tease %o

sald F. 8. Bridges, at Gerberville, for ome trip
at a2 tine, applicantls equipment containing such

express shipments exclusively, to de operatedby

and over the lines of sald F. S. Bridges betweexn
Gexberville and Eurckz and return; provided further,
however, that before ceasing said physiesal transfer
of such express shipments at Garberville 2nd before
entering upon such leasing of equipment, 2 satis-
factory lecse therefor shall f£irst be f£iled with and

approved by this Commission.

(o,

r

IT IS EERZBY FURTEER ORDERED that condition No. 5 attached
to Decision NWo. 12862.; dated Noveuber 26, 3‘.925, in Application XNo.
9539 of C. W. Burris to transfer to Hexry J. a::d'F. S. Bridges, ==
smended by Decision No. 27545 in Application No. 19666, be and it is

hereby cmended to read e.s follows=>
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Novenicle may be operated by applicant herein
unless sueh vehicle 1s owned by said appiicaxnt
or 1s leased by it under a contract Or agree-
ment on: a besis satisfactory to the Railroad
Commission; provided, however, that to provide
through transportation for express shipments,
only, of Intercity Transport Lines, Inc., an
express corporation, over the lines of appli-
cant and the lines of Alfred R. Kelly, Jr.,
operating as Redwood Motor Freight, 3 connect-
ing carrier of such express shipments, 'agpli-
cant shall hove authority (a) %o cease the
physical transfer of such express shipments at
the conmecting point, viz: Gerberville, (b) %o
leasce from said Alfred R. Kelly, Jr. at Gerder-
ville, for one trip at a time, equipment con-
taining ladings in transit exclusively for the
account of said Intercity Transport Lines, Inc.
between points on or beyornd the lizes of Alfred
R. Xelly, Jr. 2nd points on or beyond the lines
of applicant, and (¢) to operate csaid equipment
under applicant?s certificete and over applicant’s
lines between Garberville and Purexa and retwrn, .

ts retorn © ber e restore pos—
gggsa. po.%‘ Saig equipgeg%f cM such ‘expgoess
ladings exclusively, to said Alfred R. Kelly, Jr.;
and applicent is further authorized reciprocally to
lease to said Alfred R. Xelly, Jr., at Garberville,
for ome trip at 2 time, applicent?s equipyment con-
taining such express shipments exclusively, to be
operzted by and over the lizes of said Alfred R.
Kelly, Jr. between Garberville and San Frazncisco
and return; provided further, however, that dbefore
cezsing said physical transfer of such express ship-
ments at Garberville and before entering upon such
lessirg of equipment, 2 satisfactory lease thereflor
shall first be filed with and approved dy this Com-
mission.

IT IS EERERY FURTHER ORDERED that the complaint in Cese
No. 400L herein be and it 4is nereby dismissed.

The effective date of this order shall be twenty(R0) days

Srom the date hereof.

Dated at Mr Califom: this _ g4 day

1939.




