Decliszon No. 2RK0

BEFOLE 1EE RATIIKOAD COMUISSION OF TEE STATE OF CALTRCHNTA

In the liatter of the Application of ) Ty q
TIROTEY W. POXN to transfer anc‘. assign) IR AR i AN

i

\ ! R - r, H ‘ /. \\ ‘
to PRANK W. DUX, his “nterest in the ) u....,k_,,;i..u....._g,.
partnership ex'ore 8 businesc con-

)

stituting an s.utomob’ le rre_sn... line ) Appliceation No. 23120

oporatlng ags a City Carrier and ss a )

fadial Cerrier, and operated under 3
)

the £irm neme oi‘ the CANTON EXPAESS
CC.

BY TEE COmMISSICN:

Yimothy W. Pon and Frank VW, Dun have petitloned the
Railroad Cormission for en order approving the sale and transfer
by thex to Frark W. Dun of an operative right for the auvtomotive
transportation of property a3 & hizhway cormorn carrier bdetween
San Franclsco, Oakland, Alameds, Emeryville azd Berkeley. IFrank
W, Do kbas petitloned for authoriiy to purchase and acquire s2lé

operative right and to hereafter operate therewmder.

The sale and transfer 23 {0 be in accordance witk an
agreoment, a copy of which, maried Ihibit "A,"™ ZIs attached to the
applicatlion kherein and mado a part thereof. Tnder +he terms of sald
agreement the co-psrtnorship of applicants Zs being dissolved and.

applicant Dun proposes to acquire sole interest in the operative

right snd to continue the operstions. As consideration for such

transfer Applicant Dun will aszume all of the outstanding ligbhlle-

Ities and obligations of sald co-pertnership.

The operative right hereir proposed to bo transferred is
2 prescripfivo operative right (seo Commission's Decision No. 25560,

Gated liay 22, 1933, In Case Yo. 3505). 3y Decision No. 29297, dated




November 23, 1936, in Application No. 20854, appliconts were
authorized to uso the San Francisco ~ Oakland Zay Eridge as ex
altermate routo of operation, zalld alternate route not to e

construold as an enlargement of applicants' operative right.

Tals does rot appoar to be s matter In which 2 publle

hoearing is necoessary and the application will bDe grantod.

FrankX W. Dun Zs hereby placed upon notice that "opera-
tive »ights” do not constitute a ¢lass of property =hich should
be capitalizod or used as an elexent of value Iin determining
roasonabhle rates. Aside from their purely permlssive aspect thoy
extend to the holder a2 full or partlial monopoly of a ¢lass ol
business over a particuler routc. This monopoly feature zay do
changed or destroyed at any time by the state which 13 not Izn any
respect limited to the number of rights which may be givexn.

2D

ot

It
ftd

IT IS5 ORDERED that Timothy W, Por and Traxk W. Dun are
nereby authorizod to transfer to Frank V. Dun, and Trank W, Dun
i1s horeby suthorized to acquire the oporative right rerefred to in
the forogoing opinion Iin accordance with the terms of s agreemont,
marked Exhibit "A) attachod to the application herein, and to here-
after oporate thereunder, subject to the following coméitions:
l. ‘1he authorlity herein granteld shall lapse and bo void
if applicant shall not have complied with all of the cone

ditions within the perliods of time fixed nerein unless,

for good causc shown, the time shall be oxtended by further
orcer of the Commiscion.

2. i1ke conzideration to be poid for the property herein
guthorized to be transferred shall never be urged bofore
this Commission, or any other rate fixing body, as 2
measure of wue of sald property for rate fLixing, or for
any purpose otrer than tho transfer herein authorized.




3. Applicants Timothy W. Pon and Frank W. Dun shall
witkin thirty (30) days clfter the eoffective date of the
order herein, and upon not less than five (S) days?

notice to the Commiscion exd the publlic, unite witha
applicant Frank W. Pun, In common supplexent to the

tariffs on file with the Commission covering +thoe service
siven wador the operative rights nerein suthorized to be
%ransferred, applicants Pon and Tanm withdrawing, and appli-
cant Dun accepting and establishing, such tarillfs end all
effective supplements thereto.

4, Applicants Pon and Dun shall within thirty (30)
deys after the effective date of the order herein, and
uoon not less than f£ive (5) days'! notico to the Comxls-
sion and the publiec, withdraw all time schedules f£iled Iin
their name with the Mailroaod Comission and applicant
Dun shall within thirty (30) days after the eoffective
date of the orcder herein, and upon not less than five
(5) Gays? notice to the Cormission sand the publie, file
in duplicate, in his own name Time schedulos coveri
serviceo herotoforo given by applicants Pon and Dun which
time schedules chall be satisfoctory to the Rallroed
Cormission.

S. Uhe rights end privilegos kerein suthorizod ay not
ve sold, leased, tranzlorred ,nor assigned, nor service
therewncer dlscontinued, unleoss tho written consent of
the Rallroad Commlission to such sale, leace, transler,
assignment or discontinuance: has first been odtalned.

6. No vehicle may e oporated by applicent Dun unless
such verlcle 1z ownod by zald applicant or is leased by
him wnder a contract or agreemexnt on a dasis satisfactory
to0 the Railroad Cormissioxz.

7. Applicant shall, prior to the commencement of service
ocuthorized herein and contimuously thereafter, comply wita
%ll 8§ thae provisions of this “Yommission's Ceneral Order
N »

Yoo offective date of this order shall bo Jth? date hereolf.

Dated at Los dngeles, Califorznla, this J 7 day of
Novexber, 1939.




