
'''';J - C)~ .. Dee1s~on No. _____ .>_~~~_~_._~) __ 
BES'W.E ~IEE KAILf{OAD C01JM!SS!ON OF THE S~ATE OF CALn'CRNIA 

In the Y~tter of the App11entio~ o~ ) 
~n;O'XE:Y W. POll to t::"e.nz!er and. asz1g:c.) 
to FRAN".o: W. DUl{" b,13 interest in the) 
partner~1p expr~ss busine~e con- ) 
stituting an automobile freight line } 
opornt1ng as a City Carrier and ns a ) 
R~dinl Cerr1er, and oeercte~ under ) 
the firm name or tho CANTON EXPi'.:ESS ) 
co. ) 

BY THE CO~ISSION: 

OPINION ---- ......... --
'J!imotb:y W. Pon a.nd. Prank W. D.m have petitio:lOd the 

Railroud Co~ss!on tor an order approVing the salo ~d trane!er 

by the: to Prank W. Dun 0: an operativo right tor the llutomotivo 

tr~eportation or property as a. highway CO:mon carrier between 

San Frs.=.e1sco" Oakland, Al.ameda., Emoryville a:e.d Berkeley. FrSllk 

VI. D.:n b.as pet! tioncd 'tor Q.uthori ty to pureha:;e and neqd.ro ss1d 

oper~t1ve right and to hereafter opera.te thereunder. 

The ::0.10 end tr:mz!er is to be in ~ceorc!o.nce ,vitb. s.:c. 

agreement" a copy of ~a!ea, marked Exhibit "A," is attached to the 

application cerein a:d. mado a part the~eot. UDder the ter.c3 or :a1d 

agree~ent the co-psrtnorship or appl~cants is oeing dissolved ~ 

applicant Dun proposes to acquire sole interest ~ the operative 

right sn~ to continue the oper~t10n=. A5 cons~derat1on tor such 

tran3te~ App11c~~t Dun will aseume all of the outstanding liabil­

ities ~d obligations or snid co-partnership. 

T.ae oper~t1ve r1ght herein proposed to bo trans~erre~ 13 

a prescript1vo operative rigbt (see Co=m1ssion's Decision No. 25960, 

dated Mny 22, 1933,~ Ca~e No. 3505). By Dee~s1on No. 29297, dated 
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November 23, 1936, in Applicntion No. 20854, app11c~t~ were 

Author!.zeQ. to uso the San Francisco - Os.kl@d Bay Bridge as e.n 

altern4te routo of oper~t~on, :a1d al~ernate route not to be 

conctruo~ as an enlargement ot 3pp11c~tsr operative right. 

~.Q1$ doez :cot appoar to be 3 mat~er in y:hicl'l a. pubUc 

hearing 1: neeoo:ary ~~ the applicat10n will ~e gr~tod. 

Frank W. Dun is hereby placed upon notice that ftopern­

t1ve rights" do not constitute a class of prop~rty ~1eh s~uld 

be cap1talize~ or used as an element or v&lue in determ1D~ng 

retl~onaole rates. Aside tro~ their purely perm1esive aspect thoy 

extend to the holder ~ full or partial monopoly of a class 0: 
business over a particular route. ~his =onopol~ foature =ay bo 

Changed or destroyed at ~y t1me by the state which is not in any 

l"es;pcct lim! ted. to the nu::lbor of rights which may be g1 von. 

ORDE!{ 
~- ... .---

IT !S ORDERZO that Timothy W. Pon and :?rank VI. Dun are 

hereby authorized to transfer to Frank Vi. Du:l, and Fr~ W. Dun 

1: horeby aut~or1zed to ac~u1re the operative l"ight l"e!erre~ to in 

the torogoing opinion ~ accordAnce vdth the te~ of ~ ngreamont, 

marked EXhibit ft~ attaChod to th~ application he~e1n, and to here­

after operate thereunder, eubjeet to the follo~~g eondit10~: 

1. ~e authority herein grante~ shall lap5e and bo void 
~t applicant shall not have complied with all o! the con­
ditions wi thin the periods of time fixed herein 'Ul'lle35, 
tor good. ca.use ~hown7' the time shall be e:ctended by' 1'urthcr 
order o£ the Com:!s:1on. 

2. ~~e eonzideration to be p~id tor t~e property herein 
authorized. to be tr~srerred shall ne~er be urged betoro 
this CottQi:s1on, or any other rate t1x!ng 000.7, as ~ 
mo~~ure 0: ~ue of sa1~ property tor rate tixing, or tor 
any purpose other than tho trans~er hereL~ authorized. 
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3. Applicants '=1mothy W. ron .and FrSlJJr. 'W. Dun shall 
wi tl:lin thirty (SO) d3YS c.tte:- the e·t!ect1 ve date 0'£ the 
order herein7 and upon not less ~ five (5) days' 
notice to the Comciss1on end the publ1c 7 'Unite With 
app11ca.nt P:-ank w. j)un, in CO::mlon ::upple:ent to tb.o 
tariffs on file wit~ the Comc1s:~on covering tho service 
$; von \'Q.c,or t:c.e operati va rights herein o.utliorized to be 
~anoterred7 applic3nts Pon and Dun W1tadrav~7 and a~li­
cant Dun accepting and establishinS, such tar~:ts ane ~ll 
effective supple:cnt~ thereto. 

4. Applicants Pon and Dun ~a.ll ,,"1thin t:bj;rty (SO) 
days atter the ettect1ve date of the order here1n7 and 
upon not les5 t~ five (5) days' notico to tho Co:=1s­
s10n and tho public, "1';1 t:adl'-av: all t1me schedules !1led in 
their n~ T.ith the ~ailrond Comc1ss10n and applicant 
Dun shall w1 th1n thirty (30) days after the effective 
date 01" ~e or~er here1n, and upon not less tCan five 
(5) day=' notice to the Comiss1on anC. the public, tile 
in dupl1ca~e, in ~s own ~e time schedules covor~ 
serVice hereto~oro given by applicants ron and Dun Wli1~ 
time schedules Shall be sat1sf~ctory to the Railroad 
Co:ll2liss1on. 

s. '~he rights and p:-1vile~os he:"e~ autho:-1zo<i :tJ.'1 not 
·oe sold, leased" tran~for:'ec., no::" o.~3igneci, .nor service 
there~der d!scont1nuod~ unless tho T.ritten co~e~t of 
the Railrond Commie:io~ to such s~le, le~se, tr~~:e~, 
assignment or discont1nuance~ has first been obta1ned. 

6. No vehicle ~y be oporated by applicant Dun unless 
such vehicle is o-::nod by so,1d nppl1ca::.t or 1: lelloed. by 
him under a contract or ~greeme~t o~ a "oasis s~t1s~aetory 
to tho Railroad Com=1ssion. 

7. Appl1ce.r..t shall, prior to the commencement of sor~c() 
authorized herein and cont1nuou~ly thereafter, comply vdth 
a!l of t~e prOvisions of this ~o~ss1onfs General Order 
No. 91. 

'~O effective date of this order shall bo . th~ date hereo~. 
;:/I 

Dated. a.t Los Angeles, Californi$.7 this .JJ f <ia,- 0: 
November, 1939. 
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