TRe DALY

Decision No. AR

BEFCRE TEE RAILROLD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Establishment of )
maximum and minimum, or maximum or
minimam rates, rules and regulations of
all common carriers, as defined in tke
Public Utilitlies Act of the State of
Californis, as amended, and all highway
carriers, as defined In Statutes 1935,
Chapter 223, as amended, for the trans-
portation, for compensation or rhire, of
any and all agricultural products.

)
)
)
)
)
)
)
)
)
In the Matter of the Establishment of )
zaximum or minimum, or maximm and )
mipizum rates, rules and regulations of )
all Radial Highway Common Carriers,and g
)

)

)

)

)

)

)

)

)

)

)

)

Tighway Contract Carriers, operating
motor vehicles over the public highways
of the State of Califoranila, pursuant %o
Chapter 223, Statutes of 1935,for the
transportation for compensation or hire
of apy and all commodities, and access-
orial services incident to such transe
portation.

In the Matter of the Investigation and
Establichment of rates, charges,classi-
fications, rules,regulations,contracts,
and practices or any thereof,of Common
Carriers of livestock.

In the Matter of the Suspension by the )
Commission on its own motion of the can-)
cellation of rates on feeder cattle from)
Xalina and Stronghold,California, to )
Montezuma, Willota,Woodland,Sacramento, )
Marysville,Chico and Oroville and return)
to Xalina and Stronghold.

In the Matter of the Investigation by
the Commission on its owm motion into
the rates on feeder livestock betweer
roints in California.

In the Matter of the Apvlication of the )
Atchlison,Topeka & Santa Fe Railway, )
Los Angeles & Salt Lake Railroad Company,)
Nortawestern Pacific Railroad Company,
Pacific Electric Railway, San Diego & )
Arizons Bastern Railway Company, South- )
ern Pacific Company (Pacific Lines), and)
the Western Pacific Railroad Company )
for an increase in rates on carload ships
zments of livestock.
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BY THE COMMISSION:

ORDER DENYING PETITIONS FOR RﬁggENING, RECONS IDERATION OR REEEARING
SUPPLEMENTAL_OPTNION AND ORDER

By Decision No. 31924 of aApril 1l, 1939, as amended, in
the adove entitled proceedings, minimum rates of statewide applica-
tion were established for the tramsportation of livestock by highway

carriers and meximum rates were established for like tranmsportation

by rail carriers. The following petitions, seeking reopeﬁing, re-

consideration or rehearing of certaln matters involved in that deci-
sion, as amended, have since beexr flled.
Petition for Reconsideration oi Subseouent Faul Rle

Following the issuance of Decision No. 31924, supra, a

petition waz filed by certain interesicd zhippors seeking modifica~
tion thereof by the elimination of the so~called "subsequent hauwl®
rule, which provided, in substance, that the rates prescribed as
paximum for rail movements of feeder livestock woull apply only when
the livestock received a subsequent rail haul within a peried of oze
year. Following & public kearing on this yetition, it was found that
the rule showld be retained. (Decision No. 32427 of October 10, 1939.)
California Cattlemen?s Assoclation and California Wool Growers
Assoclation seek reconsideration of the latter declsion. They allege
that proper concideration was not given to the fact that a similar rule
had been found unreaconadble by the Interstate Commerce Commission in

VMatador Lanéd & Cattle Co. Itd. vs. A.T. & S.7. Ry. et 21, 231 I.C.C. 566;
that the Commission erred in concluding that elimination of the subseq~

uent havl rule would require a compensating increase in the rate level
and additional restrictions azainst the use of feeder rates to marketing
points; and that the Commission erred in concliuding that there are no

definitely distinguishable characteristics between fat and feeder live-
stock.




The Matador declsion was issued dy the Interstate Commerce

Commission without prejudice to any different conclusions that might

be reached in the reopened proceedings in Docket 17000, Part 9, with
respect to the subsequent haul rule. In any eveat, that decision 1s
not binding uwpon this Commission and it saould be understood that the
rule was adopted for intrastate shipments, irrespective of any action
which the Interstate Commerce Commission may, or may not take in
adopting a similar rule for interstate shipments. The assailed con-
¢lusions that elimination of the rule would require a compensating
increase in the rate level and that the differences between fat and
feeder stock are not definitely distinguisnadle, appear fully in accord
with and supported by the evidence. This petition will be denied.

R Petition Seeking Substitiation of Sin ine Seale
for Tat _and reeders

Immedlately prior to the further hearing relative to the
guestion of eliminating the subsequent hauvl r»ule, the raill lines
filed 2 petition seeking the substitution of a2 single scale of rates
for the dual scale presceribded for fat and feeder livestock, respectively.
The proposal in this petition appears to be identical with that advocated
by the rails in the original hearings, whica proposal was found not
Justified in Declision No. 31924, supra. No good cause appears for
deviating from the original findings in this matter anéd this petition,

also, will be denled.

Potition to add Anditrary to Alternative Sc¢ale for
Joint Line Hauls

Undexr Decision Wo. 31924, supra, rail carriers were author-
ized to increase rates then in effect to the level of an "alternative®
scale which was lower in many instances %than the prescribed maximun
scale. Provision was made that 6% cents per 100 pounds could be added
to the prescribed maximum rates for jolnt line rail hauls involving




1
certaln specified carriers. No authority was given, however, %o

add a like amount to rates uvnder the altermative scale. The raill
lines, by appropriate petition, now secek the latter authority. In
support of this petition, 4t is alleged that the reasons found to
justify the addition of 6% cents per 100 pounds to the maximum scale
Justify a like addition to the alternative scale. Interested ship-
pers have informed the Commission that they have no objection to the
proposed modillcation.

It appears from the allegations of the petition that tals
is not 2 matter in which a further public hearing is necessary and
that the modification sought should be made.

Corrected Title Page

Although the effective date of the rates estavlished by
Decision YNo. 31924, as amended, was extended until November 7, 1939,
by appropriate orders, the title page of Highway Carriers' Tarliff
No. 3, in which those rates were set forth, was ot changed according~
ly. A corrected title vage is adopted herein.

Therefore, good cauce appearing,

IT7 IS EEREBY CRDERED that the petition filed by California
Cattlemen's Association and California Wool Growers Association, seek-
ing reconsideration of Decision No. 32427 in the adove entitled pro-
cecdings, be and it is neredy denled.

1 The justification for the 6% cents rate arbitrary was expkined in
Decision No. 31924 as follows:

"There are 2 number of railroads in California waich are not re~
quired by the Interstate Commerce Commission t0 maintain the 17000
scale because 0L thelr relatively short mileage, light traffic density
or poor financlal conditions. The establishment of the 17000 scale of
rates as maxima for local movements over these lines should be similar-
1y excluded here. In several proceedings involving Intrastate ratesku
this Commission adopted an arbitrary of 67 cents per 100 pounds to be
added to rates prescribed***for joint hauls involving movements over
certain shor?t line railroads. Such an arditrary will be adopted here
in prescriding through rates for transportation involving Joint hauls
between the major ralilroads and one or more of the (short line)
rallroads nmmed in footnote 34."

—lime




IT I8 HEREBY FURTHER ORDERED that the petition £iled by
The Atchison, Topeka & Sante Fe Railway Company, Southern Pacifie
Company, Northwestern Pacific Railroaé Company, Pacific Zleetric
Rallway Compeny and San Dlezo & Arizonz Zastern Railway Compary, seck-
ing reopening and rehearing of the ahove entitled prococdings 2nd re-
consideration of Deelision No. 31924, as amended, be and it Lis heredy
denled, |

IT Is EERESY FURTEER ORDERED that Appendix D" of Decision
No. 31924, dated April 11, 1939, as amended in the above entitled
procoedings, be and 1t is hercby further amended by substituting for
Item No. 40 of said appenix the following cmended item:

MITEM NOQ, 40=5 ~ ARBITRARIES FOR JOINT LIRS HATULS

For Jolxnt line hauvls Involving onc or more of

the carricrs named in Itexm No. 20, Note 1, as amended,

there will be aéded to the ratec provided in Item No,

100 or Item No. 110, 6% cents per 100 pounds.™

IT IS HEREEY FURIEER ORDERED that Declsion Ko. 31924 of
April 11, 1939, as amended in the above entitled proceecding, be and
1t is hereby further amended by adding to Highway Carriers® Tariff
No. 2 (Appendix "C® %o said Decision No. 31924) the revisea page ate
tached horete and by this reference made 2 parf nereof, which page is
awbered as follows:

Original Title Page (Corrected)

I7 IS HEREBY FURTEER CRDERED that in all other respects
said Decision Ko. 31924, as amended, shell remair in fwll force and
effect,

,o&-. _——
Dated at Sem—rwrmarso, California, this _ 25 day of

November, 1939, ;zgi;i%ézab&>whﬁzé;~,,g c4?
: /{f/ #lE) \

N

The effeiZive date of this order shall e the date nereol.

,3/5442565?273/7 ;




Criginal Title Pege (Corrected)

HIGHEYAY CARRIZRS*" TARITFTFT
NC. 3
Neing
WINZUK RATES, RULES AND REGULATIONS
For the
TRANSPCRTATION OF LIVZSTOCK OVER THE

PUBLIC EIGHWAYS WITHIN THZ
STXTE OF CALIFORNIA

zy
RADIL EIGHEVIY COLZION CARRIERS
Aad
HIGEWAY CONIRACT CARRIERS

The original tariff contains rates, rules and regulations as
estoblished in Decision No. 31924, in Cagze No. 4293. Changes
contoined in subsequent orders will be made by reissuing the pages

on whick the changes occur or by issuing supplements showing the
correctod itenms,

SFFECTIVE NOVAEER 7, 1
Correction No. 1 < & Ty 1939

Issued by the
RAZIROAD COLZLISSION OF THE STATE OF CALIFQENIA
Stato Building, Civic Center,
Sen Francisco, Californis.




