
Decision No. 

BEFORE TEE RAILROAD COWv!ISSION (JF TEE STATE C1f CALIFORNIA 

In the Matter of' the Establishment ot ) 
ma.x:1.mum. and m1niDrum." or ma:d mum or ) 
m!n1mum rates" rules and regulations ot ) 
all common carriers" as def'iDed 1: tJ::.e ) 
Public Utilities Act of tbe State of' ) 
Calil'ornia." as amended" and all highway ) 
carriers" as defined in Statutes 1935" ) 
Chapter 223" as ~cnded, for the trans- ) 
portation, tor cOQpens&tion or hire" or ) 
any and all agr1cult'Ural products. ) 

In the Matter of the Estab11sbment o! ) 
ma.x:1.mum. or minimum" or maximu.tl and ) 
minimum rates" rules and regulations ot ) 
all Radial Highway Common Carrie~s,and ) 
E1ghway Contract Carriers" operating ) 
motor vehicles over the public highways ) 
of the State of California, pursuant to ) 
Chapter 223" Statutes or 1935"ror the ) 
transportation for compensation or hire ) 
of any and all commodities, and access- ) 
orial services incident to suCh trans- ) 
portat1on. ) 

In the Matter ot the Investigation and ) 
Establishment or rates" charges"classi- ) 
ficat1ons" rules"regulations,contracts" ) 
and practices or any thereof,o! Common ) 
Carriers or livestock. ) 

In the MAtter ot the Suspension by the ) 
Cocm1ssion on its own motion or the can-) 
cellation ot rates on feeder cattle from) 
Kalina and Stronghold,califOrnia" to ) 
Montezuma" W1l10ta"Woodland,Sacramento" ) 
Marysville,Chico and Oroville and return) 
to Kalina and Stronghold. ) 

In the Matter of the Investigation by ) 
tho Commission on its own motion into ) 
the rates on f'eeder livestoCk between ) 
pOints in CalifOrnia. ) 

In the Matter of the Application of the ) 
A.teh1son,Topeka. & Santa Fe Railway" ) 
Los Angeles & Salt Lake Railroad Company,) 
Northweste~ Pacific Railroad Company" ) 
Paeitic Electric Railway, San Diego & ) 
Arizona Eastern Railway Company, South- ) 
ern Pac11'ie Company (Pa.cific Lines), :md) 
the Western Pacific Railroad Company ) 
~or an increase in rates on carload sh1~ 
ments of livestock. ) 
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BY TEE COMMISSION: 

ORDER DENYING PET!TI01'f5 FOR P.EOP'ENING" RECONSIDERAXION OR BEEEARING 
AND 

SUPPLEMENT At OPINION AND ORDER 

By Decision No. 31924 or Apr1l 11, 1939" as amended" 1n 

the above entitled proceedings, ~1D1mum rates ot statewide applica

tion were established for the transportation or livestoCk by bighway 

carriers and ~ rates were established for like transportation 

by rail carriers. The following petitions, seeking reopening, re

consideration or rehearing ot certain matters involved 1n that deci-

sion> as amended" have since been tiled_ 

Petition fOr Reconsideration o~ Subseouent Raul Rule 

Follo~g the issuance ot Decision No. 31924, supra, a 

petition was filed by certain interested shippors seeking modifica

tion thereof by the el~m1Dat1on of the so-called "subsequent haul" 

rule" which provided> in substance> that the rates prescribed as 

maximum for rail movements ot feeder livestock would apply only ~n 

the livestock received a subsequent rail haul Within a period ot one 

ye:xr. FolloWir..g a public hearing on this peti t:ton" 1 twas !o1.m.d that 

the rule should be retained. (Decision No. 32427 ot October 10, 1939.) 
California Cattle~enfs Assoc1at1o~ and California Wool Growers 

Association s~ek reconsideration ot the latter decision. ~hey allege 

that proper consideration was not given to the fact that n similar rule 

~d oeen found unreasonable by the Interstate Commerce Co~1ss1on in 

Matador tand & Cattle Co. Ltd. vs. A.T. §bS.? RY. et al, 231 I.C.C. 566; 
that the Commission erred in concluding that elimination or the subs~q

uent haul rule would requi:e a compensating increase in the rate level 

and additional restrictions against the use of reeder rates to marketing 

pOints; and that the Commission erred in concluding t~t there are no 

detinitely distinguishable characteristics be~Reen tat and feeder live

stock. 
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The Matador decision was issued by the Interstate Commerce 

COmmission without ,rejud1ce to any different conclusions that miiht 

be reached in the reopened proceedings in Docket 17000~ Part 9~ with 

respect to the subsequent haul rule. In any event~ that decision is 

not b1nding upon this Commission ~d it should be understood tbat the 

rule was adopted for intrastate shipments, irrespective ot any action 

wbich the Interstate Co~eree Commission may~ or may not take 1n 

adopting a similar rule tor interstate shipments. The assailed con

clusions that elim1nation of the rule would require a compensatL~g 

increase in the rate level and that the differences be~7een tat and 

feeder stoCk are not definitely distinguishable> appear fully in accord 

with and supported by the evidence. !his petition Will be denied. 

Rail ~et6ti2n Seeking Substitution of SingJe Line Se~le 
for Pat and Feeders 

Immediately prior to the further hearing relative to the 

question of elim,nating the subse~uent haul rule, the rail lines 

filed a petition seeking the substitution of a single scale or rates 

for the dual scale prescribed for rat and reeder l1vestockl respectively. 

The proposal 1n tbis petition appears to be identical With that advocat~d 

by the rails in the orig1nal hearingS, which proposal was found not 

justified in Decision No. 3l924, supra. No good cause appears for 

deviating from the original findings in this matter and th1s petit1on~ 

also, will be denied. 
P2tit1on to add Arbitrary to Alternative Scale ro~ 
J01nt Line Hauls 

UDder Decision No. 31924~ su~ra~ rail carriers were author

ized to increase rates then in effect to the level ot an "alternative" 

scale which was lower in many inStances than the prescribed maximum 

seale. Provision was made that 6t cents per 100 pounds could be added 

to the prescr~bed maximum rates for joint 110e rail hauls involving 
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certain specified carriers. No authority was given~ however, to 

add a like amount to rates 'l.:nder the alternative scale. The rail 

lines, by approp=iate petition, now seek the latter au~or1ty. In 

support ot this petition, it is aL~eged that the ~easons found to 

justify the addition or 6t cents per 100 pounds to the maximUm scale 

justify a like addition to the alternative seale. Interested ship

pers have informed tbe Commission that they have no objection to the 

proposed mod1!1cation. 

It appears from the allegations or the petition that this 

is not a matter in wbich a turther public hearing is necessary and 

that the modification sought should be zade. 

Corrected Title Page 

Although the of!ective date of the rates established by 
. 

Decision No. 31924, as amended, was extended until November 7, 1939, 

by appropriate orders, the title page ot F~grovay Carriers' Tar!!! 

No.3, 1n which those rates were set torth, was Dot changed according

ly. A corrected title ~age is adopted herein. 

Therefore, good cause appearing, 

IT !S EEREBY ORDERED that the petition tiled by California 

Cattle~enfs Association and california ~ool Growers Associat1on~ seek

ing reconsideration or Decision No. 32427 in the above ent1~led pro

ceod1ngS~ be and it is hereby denied. 

1 The justification ror tbe 6t cents rate arbitrary was exp~ed in 
Decision No. 31924 as follows: 

TlThere are a number ot railroads in Cal1tornia 'Vf.o.1ch are not re
~u1red by the Interstate Commerce Commission to ca1nta1n the 17000 
scale because ot tceir relatively short mileage, light traftic density 
or poor financial conditions. The establishment of the l7000 scale or 
rates as maxima tor local movements over ~hese lines should be s1rn1Jar-
11 excluded ~ere. ~ several proceedings.involVing intrastate rates*** 
this Commission adopted an arbitrary of 6~ cents per 100 pounds to be 
added to rates prescribed***for jo1nt hauls involving movemonts over 
certain sho~t 1L~e ra1lroads. Such an arbitrary ~ill be adopted here 
in prescribing through rates for transportation involving joint hauls 
between the major railroads and one or more of the (short line) 
railroads :om.ed in footnote 34." 
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IT !S ~! FUP.7~. ORDEPlm that the petition tilod by 

The Atcbison~ Topeka & S~ta Fe P~ilway Conp~y, Southern P~c1fie 

Company, Northwestern P~citic Railroad Co~p~y, Pae1!1c Electric 

Railway Col:lpany and. Srul Diego «ArizoD£. Eastern Railway CompallY~ seck

ing reopening ~d rehearing of the ~bove entitled procoedings and re

consideration of Decision No. 31924~ as ~~ded, be and it is hereby 

denied.. 

IT IS EEP.EBY FOR~ OPJ)ERED tb:3. t Appe:ldix UD" ot Decision 

No. 3l924, d.ated April ll, 1939, as ~e~d.ed L~ the above entitled 

procoedings, 'be and :1. t is hereby further o.meno.cc. by st:.bzti tt:.ting for 

Item No. 40 or said appendix the !ollo~~ng ~onded item: 

"ITEM NO. 4o-~ - .k?.BITP..AR!ES :FOR .jOINT LTI\E HAULS 

For joi::.t 11::.e bauJ.z 1nvolvi.~g ono or r:orc ot 
the carriers nacca. in Item No. 20, Noto l~ ~ amonded, 
there will be c.ddcd to the rates provided 1n Item !{o. 
100 or Item :':0. llO, 6i- centz per 100 pot:nO,z.ft 

!T IS EEREBY FUET~ ORDERED tbat Decision I~o. 31924 ot 

April ll, 1939, as rumended in the ~oovc entitled proceeding, be and 

1 t is ho:-e"oy tu:-tiler amended by adding to Highvr3.Y Carrie::"sl Ta:r!tf 
,.. 

No. 3 ~ppcnd1x "cn to saic Decision No. 3l92~) the revised page at-

tached horeto and by this rc~orcnco ~dc a part hereor, which page is 

numbered as follows: 

Orig.'.nal =itle Page (Corrected) 

IX IS EZP.EBY FUR'!'EER C?..DEP.ED that in all other respects 

said D.ec!~ion 1;0. 31924, as a:::lendcd.1 shall re::.o.ir. in tull force and 

e!!ect. 

l'he e!"f'ectf,-ve date or tl-...is order shall 'be the date hereof'. 
~~..d- -

Dated a.t·~~, Cal~orllia, this 2:~ daY' or 
Novembor.1 1939. 
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OriginaJ. 'ritl~ Page (Corrected.) 

H I G H '¥ Aye J... R R I E R s~ 'l"..\ R IFF 

NO.3 

For tb.e 

~s?OO.AT:::O~: OF L:..rv~OCK OVZR THE: 
PtlBLIC EIGHiVAYS 'olIn-dIN T:-tQ: 

S'I'aU'E OF CN:,ZFOPJ.:IA 

And 

HlCi::1'7lJit CO~C'l' CA~ 

the originol torit! eontcine rates, rules c.nd regulation:s D.3 
ee'to.bllahod in DeeilJion No. 31924, in Cc.se No. 4293. Cha:c.gee 
eontc.:ineci in subsequent ordor:s will be cado by rei.Gsuing the p::sges 
on -m1eh. the changoc occur or by i=ouing D~lo:n.entc Ilhow'..I.Zlg the 
eorrectod it~. 

Correction No. 1 :w7EC'l'IVE N~ 1, 1939 

Iaauod. 'by tho 
?AI!.ROA:) COUUISS!ON OF 'rBE ST~E OF CA;,-n:-ore..'IA 

Sta.to Buil~, Civie Comer, 
Sen. Franeicco, Ca.li1"ornia.. 


