
Decision No. -----
BEPOBE TEE RAILROAD COMMISSION' OF !'HE S'l'ATE 

In the Mstter of the Application or 
CALIFORNT.A 1-lATER & TELEPHONE COMPANY, 
CARMEL DEVELOPMENT COM?ANY s.nd a. COM­
MITTEE OF CARMEL E:IGELA.NDS 't'!.A.TER USERS 
(a) to trsnsfer snd acquire the water 
distribution system at Carcel Righlsues; 
(b) tor cancellation and i~su&nce or 
certificates or public coo7enience snd 
necessity; (c) for order ~ixing rates; 
(d) tor release of eerts1n ~roperty 
from its dedication to public use; 
snd (e) for order approving a certain 
contract dated September 7, 1939, re­
lating to the foregoing catters. 

Application No. 2)102 

Bacigalupi, Elkus and Salinger, 
by Eerbert E. Salinger, tor 
California ~ater & Telephone 
Compa.ny. 

Morrison, Eoh!~ld, Foerster, 
Shuma.n and Clark, by Edward 
Hohreld and Garrett H.Elmore, 
for Carmel Development Compa.ny. 

0:18 St. Clair and Arthur Cooley, 
for Committee 0: C~rmel Blghlan6s 
Wa.ter Users. 

BY THE COMMISSION: 

OPINION -- ..... -~~..-

In this proceeding, jOint application is made by 
. (1) 

Ca,l:!.!ornia :~ater 0: Telephotle Compa,~y" a. corporation, engaged 

in the public utility business ot :Urniohing 6omest1c water 

serv1ce to Carmel, Pacific Grove and Monterey, Monterey County, 

(l) liereinafter referred to as Water Company. 
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(2) 
C~rmel Development Company, a corporation, & public ut1l1t~ en-

gaged in the bus1ness 0: sup:plying wa.ter to 'che residents ot Ca.l"mel 
(3) 

E1ghlands, and a Committee of Carmel Righland~ water userz, 

represent1ng the public be1ng served 1n that subd1vision, asking 

the Commi3eion to authorize applicants to enter into a certain 
(4) 

agreement dated september 7, 1939. Th1$ agreement, be1ng 

marked "Exhibit In attached to the applicat10n berein, provides, 

among other things, for the transfer by the Development Company to 

the Water Company ot a water distribution system at Carmel Righla.n~s 

and the relea.se of certain otber property or Development Compa.ny 

from its public utility obligations and the ca.ncellation ot th~ 

certificate of public convenience and necessity granted ~velopment 

Company by the Commi30ion's ~c1sion No. 30924 dated I~l 3l2-l928. 

An application 1s also made by the Water Com,any ror·a new certit1-

cate to cover the area now served in the Highlands area and tor 

the installation or a connecting main between the W~ter Company's 

and Development Company's said Carmel Highl~nds d1stribution cains. 

In addition thereto the Water Company asks for the establishment 

or a schedule of rates tor the wa.ter delivered to the co~sumer$ at 

carmel Highlands. 

A publiC hear~ng ~n this proceeding waz held oetore 

(2) Rere1na!ter referred to &s Development CO=P$~y· 

(3) Hereinafter referred to as Committee. 

(4) ~·Ib.erever Exh1'bi t No. 1 a.ttached to t21e a.:p;>lice.~ion herein, 
said exhibit being the agreement or september 7, 19'9, is mentioned, 
it is understood that said exhibit and agreement is zubject to cer­
ta.1n minor modifications and amendments set forth in the ~.u:p:ple- . 
mentarr agreements or November 1, 1939 a.nd Novembe::- 30, 1$139, be­
ing "Exhibit No.5" and "EXhibit No. ~" respectively, tiled at tbe 
hearing held in tbis proceeding. 
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Examiner McNaughton ~n Carmel Highlanes. 

The evidence shows that Development Company bad applied 

to the Co~iss1on in Application No. 21625 tor authority to iu­

crease the rates ror the water being delivered, or to ~e permitted 

to abandon the service in the Highlands area. The Commission iu 

its DeCision No. 30924 established an interim rate, pending final 

opinion snd order in tbe matter, said rate being designed to pro­

duce sufficient revenue to provide the" out-of-pocket cost of op­

erating the water system. Tbe record iu that proeeeding showed 

that owing to the geological ~ormstions in the area au adequate 

water supply could not be developed on the tract, and that the 

present method of purchasing and producing water from a well s1tu­

ated over a mile distant from the HighlandS, together with local 

so-called mountain wells, would always be costly and unsatisfactory. 

The Commission suggested that the Development Co=psny aud the con­

sumers cooperate in obtaining a less costly water supply or a 

better quality rrom other sources. Tbe most practical source, 

suggested by the engineers testifying in the procee6iug, was the 

Water Co~pany whose nearest maius s:e now some five miles distaut 

from the Highlands. 

A committee of the cousumers was rormed and arte~ lengthy 

negotiations with the Development Company and the water Company, an 

agreement waz reached ~rov1d1ug tor tbe installation or a c?unect­

ing main and the furnishing of water service to the Highlands by· 

toe Water Co~pany. The terms and cooditions for supplying the 

service are set forth in an agreement dated Septemb~r 7, 1939, 

marked "Exb1b~t 1" attached to the application herein, which the 

Cocm~331on is now asked to approve. 

This agreement provides that the ~velo,~ent Company 



will donate to the Water Company itz di~trioution Sy3t~, which 

has ~ pre:ent value of approxim~tely twenty-five thousan~ dollars 

($25~000), but will retain certain ot the existing water produc­

tion ana transmission ~ac1litie3. The Develo~ent Company will 

contribute ten thou~an~ dollars ($10,000) and the con3umer: will 

advance~f1fteen thousand dollars ($15,000) toward the cost or a 

connecting main to be in$talle~ between the Highlands distribution 

system and the Water Company's sy$te~ ~t C~~el. In the event 

the cost of said connecting main exceeds twenty-five thousand dol­

lars ($25,000), each of the t~ee contracting ps:ties will con­

tribute one-third 0: the additional expenditures up to an amount 

not in excess or rive thousana dollars ($5,000), or a total or 

thirty thousand dollars ($;0,000). The agreement further pro­

vide: that the interim rates now being charged in the Highlands 

will remain in effect until the sum advanced by the consumer= 

shall have oeen refunded, without interest, from the revenues 

produced by the s~charge3 over and above the regular rates now 

in effect on the main system of the Water Company. A period or 

approximately seven years will very probably be req~ired tor this 

reimbursement upon the oasis or present water ~ales with a limits­

t10n that no refunds will oe made after ten years. Upon final 

refunding of all consume~ a~vances, or at the expiration of the 

said ten-year pe~iod, the ~ates then in effect on the ~in water 

distribution system of the Water Company, without rurther order 

or this Commission~ will be charged the consumers iu C~mel H!gh-

l~nds. 

The Commission is asked to establish the interim rate 

together with a cocmercial rate applicable to all customers using 

in any month water 1n excess of 10,000 cubiC feet. 
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The present interim rates in effect and the s~id commer-

cial r~te ~equestec to be established for the H1gh1~nd$ area are 

as tollows: 

METER F.ATES 

Annual M~nimum Meter Charges 

1/2 ~nd 3/4-1:ch meter---------------$13.20 
l-inch meter--------------- 18.00 

1-1/2-inch meter--------------- 27.00 
2-1nch meter--------------- 36.00 

The foreg01~ ~nnual minimum meter ch~ge$ 
will entitle the consumer each month to 
the max~ ~uantit~ of water set out 
above under col~n 'Monthly Entitlement.~ 
Use in excess or above monthly entitle­
ments sball be chsrged each month under 
the following meter qusntity rates. 

Meter Quantity Rates 

Monthly 
Entitlement. 

Cubie Feet 

300 
400 
700 
900 

F1rst 
Next 
Over 

300 cubic feet, or less-------------------------$l.lO 
700 cubic feet, per 100 cubic feet-------------- ·30 

1,000 cubiC feet, per lOO cubiC feet-------------- .25 
For water used by hotels, inns and oth~r 

commercial enterprises in excess of 
10,000 cubic feet per month, per 100 
cub1c reet~~-~~---·-------~~-~~·--~~--~---~-~~ .22 

Io'ire Eldre.nts 

Each fire hydrant, per month----------------------------$2.00 

The ra.tes set oU.t above sb.a.11 be subject to 
surcbarges as follows: 

Annual Minimum Meter Charges 

1/2 snd 3/4-i~ch ~eter------~-~------------------------$12.00 
1-1nch meter~~-----~---~~----~-~-~--~--~~~~~- 18.00 

1-1/2-incb. :ceter--------------------------------- 27.00 
2-1uch meter~-------~-----------~----------~~ ~6.oo 

The aoove surcb.a.rge may oe ps,id in. equa.1 
monthly insts,llment$ oy the consumer. 
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Meter quantity Ratez 

F~rty per cent (50%) 
, 

For wa.te·r used' by hotels, inns and other 
cox:c:nerc!.~l::' e:l.terpr~se s whose uze, in any 
month, is in excess ot 10,000 cubic teet 
per m,ontb." s. sure'b.a.rge of thirty-!i ve 
(35) per cent shall ~e applicable on all 
quantities ~otb above and oelow 10,000 
cubiC feet inrtbe mO:l.th ~betl. ssld use ~s 
in excess o~ lO"OOO cubiC !eet. 

Tbie surcha.rge i3 payable monthly. 

Fire ... Hldrs.n.~s ... 1.' .. 

Ea.cbbydrant, per'montb.--- ... -~----------- ... -------------.. --$l.OO 

-.000-

-' 

The present rate schedule of the ~ater Company 13 as tol-

lows: 

Monthly W~nimum Chargez 

For 
For 
For 
For 
POl' 
For 
For 

SiS-inch mcter------------------------------------$ 
3/4-inch meter----------~~------~~~~~~~~~~~~~~-~~~ 

1-1ucb meter---~-~-~~·~~·~~~--~----~-------·----
1-1!2-inch meter:---~-~-- .... -:-..,--~-- ... -' .. -------------.. -

2-1nch ~eter~-~-~~-~~-~-~--------~-----~~~~~---­
~-1nch meter~--~~-----------~-~----~-----------~ 
4-inch, meter ...... -~ .. ~---~' .. ....,- .. ,.-------...... - .... ~-~~ .. IIiIIII'-,.-

:-.:;': ! 
Ea.ch of the v f or<: g oi'Oig r:M~:l.thly Miu1m'um Cb.&l'ge ~" 

wi1:'--: eut1 tle the COtlS'Wiler to the Q,';.lll:C.tJ. t1 ot' 
water which that month11 m~n1mUm charge ~ill 
purchase at the following monthly quantity 
ra.tes. 

Monthly Quantity Rates 

1.40 
1.70 
2.25 
3·55 
lJ.,,80 
8 .. 40 

14.40 

From 0 to 1,,200 cubic teet" per 100 cubiC reet----------$00.28 
Next 800 cubic teet, per 100 cubic feet---------- .. 18 
Over 2,,000 cubiC teet" per 100 cuoic feet, 

tor other than irr1gation use----------- .12 
Over 2,,000 cubiC :e~t" per 100 cubiC feet, 

for lrrigat10n use only----------------- .06 

t;.re :1ydrants 

Each, per month------------":'------ ... ----~·,;.---------------$ 3 .00 
," ,I 

All Munici~al Use, per 100 cuoic feet---------~-----------$OO.l~ 

Mintmum Ch&rge tor each Street SEr1nk11ng Rldrant---------$ 2 .. 00 
/, 

6. 
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The W6ter Company asks that it be granted a certiricate 

of public convenience and uece~$ity to operate ~ water system in 

the Highlands sre~. The evid~nce shows that no franchise from the 

County or Mont~rey will be required to install and maiutain pipe 

lines in the publiC roads, streets, alleys, etc., in the Eighlands. 

The roaes were dedicated to the public with reservations tor the 

installation a~d maintenance o! water distribution faci1itie=. 

Many of the existing mains are installed in r1gbtz or way or ease­

ments granted to the Development Company, o~ re$erved by it. 

The t~velopment Company asks that, upon a~sumption or 

control, possession and operstion or the Highlands system by 

California ~ater & Telephone Comp~nYI it be relieved 0: its pub­

lic utility obligations and liabilities and that the certificate 

or public convenience and necessity granted to it by the Commission 
.309')."1' 

in 1ts Decision No. ~ dated May 31, 1938, be cancelled. Sow-

ever, the Development Company desi~es to reta1n~ aud the agreement 

so provides, the transmiSSion line~ from th~ present source or 

water supply, the Allan Well, and from the Gibson Creek wells, 

sometimes called the Mountain Wells, and ~lso the diversion rights 

in Gibson Creek, and in addition thereto, it de~1res to retain all 

its rights in such other streams and water courses as beretofore 

may have been 1lsed from time to time as a source or source~ or 

water supply tor the C&rmel Highlands system. These r~e111tie~ 

and water r1ghts are not to be used in competition with the Water 

Company. The Commission is a130 requested to remove the ~ublic 

utility obligations attached to the:e ~roperties~ 

Final approval or thls agreement w1ll solve a difficult 

and complex water service situatlon. In order to expedite the 
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construct~on ot the new trausm1ss1on l distribution and other !ac11-

ltles
l 

all parties unite in the desire to have the Commisz1on t s 

decision become ertective as or the date or issuance. A careful 

consideration of the evidence presented in this proceeding shows 

that it is to the best 1nterest of the pub11C that the prayers or 

s~plicant3 be granted as requested l subject to the terms and condi­

t10ns set forth in the Order following the Opinion herein. 

o R D E R - - .... --
Application having been tiled with the Commission as en­

titled above
l 

a publiC hearing having been held thereon l the matter 

bav1ng been submitted and the Commiz~ion be1ng fully 1nformed in 

IT IS EEREaY ORDERED tb~t Call!orn1a Water & Telephone 

CompanYI a corporation l and Carmel Development Com,auYI a corpora­

tion, be a~d they are hereby authorized to enter into au agreement 

substantially as set forth in the form of agreement marked "Exhibit 

ln dated September 7, 19391 whlch is attached to the application 

herein and is bereby made a part hereof by reference. 

THE RAnROAD COMMISSION OF TEE STATE OF CALIFORNIA HEREBY 

DECLARES that public convenience and necessity re~uire the opera­

tion'o! a water system by California Water & Telephone Com~anYI a 

corporation, in Carm~l Highlands, County of MontereYI and in such 
I 

adjacent territory and in the intervening areas along its main 

transm1ssion,line to Carmel Eighlands as are more definitely and 

particularly set !orth and described in said agreement or Septem­

ber 1, ~9391 Exhibit No.1? attached to the application hereiu, and 

as aet forth and delineated upon the map marked nExh1~it an attached 

to the a,plicat10n here1n l wh1ch is hereby made a ~art or thi3 Or4er 

by reference l and 

IT IS HEREBY ORDERED that a certificate o! pub11c con-

venience and necessity be and it i5 hereby grantp.6 to Cal1!orn1a 
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itrater & Telephone Company, So corpol's;-:ei'Otl, to opera.te a public 

utility for the sale and distribution or wster within the ~bove 

described territory. 

IT IS KEREBY FURTKER ORDERED tha.t, within einety (90) 

days from and after the date of this Orde~ Ca11forn1a Water & Tele­

phone Company shall rile with this Commi$sion a.n at!1d&v1t setting 

forth therein that it will never claim ~e!ore th13 00==ls=100 or 

any other puolic 'oo~y a. value tor this 'eertifiC3.te or for any 

franch1se which it may hereafter ootain to supply water in the cer­

t1f1ca.ted" area a.uthor1zed herein in excess of the a.ctua.l co~t of 

s.cc;,uir1ng them. 

IT IS HEREBY FURTHER ORD~~ that C31ifol'n1a ~a.ter & 

Telephone Compa.ny, & corporation, be and it is hereby authorized 

and directed to tile w1th this Co:=ission, within thirty (30) ~ays 

from the ~ate of this Order, the following schedule of rates to be 

chargee for sll water service rendered to its consumers at Ca.rmel 

H1ghlands in the County of Monterey, if and when the Water Company 

assumes control and possession or the Car:el Develop~ent Compa.ny's 

distribution 3yste~ and assume: the oblig$tions and 11abilities to 

supply W$ter in this comzunit1 in accordance with the te~ms and 

conditions or the ~aid agree=ent dated September 7, 1939, herein-

cefo~e referred to as Exhibit 1 attacbed to ~he application herein. 

METER RATE~ 

Annual Minimum Meter Charge: 

,1(2 and: 3(4-1nch meter-------------$1~.20 
1-1nch meter------------- 10.00 

1-1/2-inch meter------------- 27.00 
2-incb meter------------- 36.00 

9. 

Monthly 
Entitlement 

CubiC Feet 

300' 
400 
700 
900 



Th~ foregoing ann~al minimum charges will 
entitle the consumer each monta to the 
maximum quantity of water set out above 
under column "Mcathly Entitlement." Use 
1n excess or above conthly entitle~ent3 
shall be charged each month ~nder the 
folloKing meter quantity rates. 

Meter Quantity Rates 

First 
Next 
Over 

300 cubic teet# or less--------------------------$ 1.10 
700 cubic teet# per 100 cubic feet--------------- .30 

1,000 cubic feet, per 100 cubic feet--------------- .25 

For water used oy hotels, inns and other 
commerci~l enterprises in excess or 
10#000 cubic feet per month, per 100 
cubic !eet--------~---~~~--~~~-~~~~~~-~~~-~---- .22 

Fire Hydra.nts 

Each tire hydrant, per month-----------------------------$ 2.00 

The rates set out above shall be subject 
to surcharges as follows: 

Annual Minimum Meter ,Charges 

1/2 and 3/4-inch meter-----------------------------------$12.00 
l-incc meter-----~~~~~~---------~--~-----~--~-- 18.00 

1-1/2-inch meter----------------------------------- 27.00 
2-1nch meter----------------------------------- 36.00 

The above surcharge may be paid 1'0. equa.l 
monthly installments by the consumer. 

Meter Quantity Rates 

Fifty per cent (50~) 

For water usea oy hotels, inns ana other 
commerc1al ~nterpr!Se3 wh05e use, in any 
month, is in excess of 10,000 cubic feet' 
per month a surcharge or thirty-five (35) 
pe~ cent shall Oe applicable on all ~uan­
t1~ies both above and below 10#000 cubiC 
feet in the month when said use is in ex­
cess of 10,000 cubic feet. 

~is surcharge is payable monthly. 

Fire :aydra.nt~ 

Each hydrant, ~er month---------------------------------$ 1.00 

-000-
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IT IS HEREBY FURTHER ORDE.~ tbbt Carmel Development Com­

pany, a corporation, be and it is hereby authorized to transfer to 

California Wate~ & Telephone Company, a corporation, the water d13-

tr1bution' system and appurtenant other properties used in su,ply­

ing water to C~el H1gblancs, County or Monterey, subject to the 

following terms and condit1ons: 

1. The authorization herein granted shall 
apply only to such transfer as shall have 
been made suostantially 1n accordance with 
the terms and conditions or that certain 
~greement dated September 7, 1939, being 
said Exhibit 1 attached to the ap~l~cation 
herein, and a certified copy or the final 
instrument or conveyance shall be filed 
with this Comm1s~ion by said Ca:mel Develop­
ment Com~any within thirty (30) days from 
the date on wbicb 1t 15 eT.ecuted. 

2. 't'athin ten (lO) da.ys from the da.te on which 
seid Carmel Development Company, ~ corpora­
tion, actually relinquishes control ana 
posses3ion of the properties herein autboriz~d 
to be tranzferred, it shall file with this 
Comm1$~!on a certified statement indiCAting 
thEl da.te upon which 3uch control a.nd :po$3e~s1on 
wetle relinqu~z'b.ed. 

IT IS HEREBY FURTHER ORDEPSD that upon the sssumpt10n of 

possession and control or the C~rmel Development Company's d1str1-

but10n system by the California Water & Telephone Company, a cor-

pora.tio~, and the commencement of operat~on of sa.id system 1'0. 

accordance with that certain a.greement dated September 7, 19'9, 

being 3aid "EXh~~~t 1" attached to the ap:plic~t:on here1n, Carmel 

Development Comp~ny, a. corporat~on, be and it is hereby relieved 

or all further PUD:1C ut~11ty obligations ana l1&b1l1t1e~ 1n eo'O.-

nect~on with said distribution system, together with the water 

production facilities and wa.ter rights in Gibson Creek and 3UC'h 

other 5tre~s ~'C.d water courses 8S heretofore may ~ve been u3ed 
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from time to t~me as a source or sources of water su~ply !or the 

Carmel ~ghlands system, and the trcn$mlss~on facilities trom these 

sources snd from the so-called Allan Well, together with such sp-

purte~ant 2ands, rights or way and eS3ements as may have been used 

in connection with said system and not included in the tran3ter or 

~ropertie3 as provided herein under the terms o~ the agreement or 

Septe~ber 7, 1939, being nExh~o~t 1" attached to the application 

herein. 

IT IS HEREBY FURTHER ORDERED that the certificate or public 

convenience ~nd neees3ity granted Ca-wmel ~velopment Cocpsny, a eor-, . 

poratlon, by the Commission in its Decision No. 30924 dated May 31, 

1938, be and it 1s hereby declared cancelled as of the date or the 

transfer of its distrioution propert!es to California Water & Telc-

phone Cocpauy and the assumption by tbe latter company or the ob11-

gat10ns aud liabilities to furnish water service to the residents or 

Carmel Highlands in the County or Monterey. 

The autho~ity he~ein granted shall become efrective on the 
~" " ' 

da.te hereof. 

Dated at san ~a.neisco, California., this day of 

~',PIs." c rOO'? .;h-o / , 194. 
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