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BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA “uy Yl

In the Matter of the Application of
CALIFORNIA WATER & TELEPEONE COMPARNY,
CARMEL DEVELOPMENT COMPANY and a COM-
MITTEE OF CARMEL EIGELANDS WATER USERS
(&) to transfer and acquire the water
distridbution system at Carmel Highlandls;
(») for cancellation and iszsuance of Application No. 23102
certificates of public convenlence and
necessity; (¢) for order fixing rates;
(a) for release of certein property
from its dedication to public use;

and (e) for order approving a certain
contract dated September 7, 1939, re-
lating to the foregoling matters.

Bacigalupi, Elkus and Selinger,
by Herbert Z. Salinger, for
California Water & Telephoue
Company .

Morrisoa, Zohfeld, Foerster,
Shuman and Clark, by zdward
Hohfeld and Garrett E.Elmore,
for Carmel Development Company.

Orla St. Clair and Arthur Conley,
for Committee of Carmel Highlands
Water Users.

BY TEE COMMISSION:
OPIXNIONXN

In this proceeding, Joint application 13 mage by
California Water & Telephone Company, & corporation, engaged
in the public utility dusiness of furanishing domestic water

service to Carmel, Pacific Grove and Monterey, Monterey County,

(1) Hereinafter referred to as Water Company.




T ————

(2)
Carmel Development Company, & corporation, a public utility en-

gaged in the business of s%p§ly1ng water to the residents of Carmel
Highlands, and & Committee ? of Carmel Eighlsndc water users,
representing the pudlic being served In that subdivision, asking
the Compission to authorize applicaﬁts to enter into & certalin
agreement dated September 7, 1939. ¥ This agreexent, being
marked "Exhibit 1" stitached to the application hereim, provides,
among other things, for the transfer by the Development Company to
the Water Company ¢ & water distridution system at Carmel Highlands .
and the release of certain other property of Development Company
from its public utility odbligations and the cancellation of the
certificate of public convenlence and necessity graated Development

Company by the Commission's Declsion No. 30924 dated May 31, 1638.

An application is also made DY the Water Company for & new certifi-
éate to cover the area ﬁow served in the Highlands ares and for

the installation of a connecting malin bétween the Water Company's
and Development Company's sald Carmel Eighlends distridbution mains.
To addition thereto the Water Company asks for the establishment

of a schedule of rates for the water delivered to the consumers at
Carmel Highlands.

A public hesring Iin this proceeding was held before

(2) Eereinafter referred to &3 Development Compsay.

(%) Eereinafter referred to as Committee.

(4) wWherever Exhipit No. 1 attached to the application herein,

said exhibit being the agreement of September 7, 1929, Ls mentioned,
1t 1s understood that said exhibit and agreement IS subject to cer-
tain minor modifications and amendments set forth In the supple-
meatary agreements of Novembder 1, 1939 and Novembdexr 20, 1639, be-
1ng "ExhIbit No. 5" and "Exhibit No. 6" respectively, filed st the
hearing held in thls proceeding.




Examiner McNaughton iZn Carmel Highlands.

Twe evidence shows that Development Company had applied
to the Commission in Appllication No. 21625 for authority to im-
crease the rates for the water being delivered, or to be permitted
+o abandon the service lun the Eighlands area. The Commission In
743 Decision No. 30924 established an interim rate, pending final
opinion snd order im the matter, sald rate being designed to pro-
duce sufficient revenue to provide the out-of-pocket cost of op-
erating the water system. The record In that proceeding showed
that owing to the geological formstions in the area an adequate
water supply could not be developed on the tract, and tha%t the
present method of purchasing and producing water from & well situ~-
ated over a mile distant from the Eighlands, together with local
so=called mountain wells, would always be costly and unsatisfactory.
The Commission suggested that the Development Coxzpany and the con-
sumers cooperate in obtalining & le:ss costly water supply of s
better quality from other souxrces. The most practical source,
suggested by the engineers testifying in the proceeding, was the
Yater Coxpsny whose nearest msing a&rc now 30me rive miles distant
from the Eighlands.

A committee of the comsumers was formed and salter lengthy

negotiations with the Development Company and the Water Compary, an

agreement was reached providing for the imstallstlon of a conmect-

ing wain sud the furnishing of water service to the Highlands by
the Water Cowpany. The terms and comditions for supplying the
service are set forth in sn agreement dated Sepltember 7, 1839,
marked "Exhibit 1" attached to the epplication herein, which the
Commission 43 now asked to approve.

This agreement provides that the Developnent Company




will donate to the Water Company its distribution system, which
hae o present value of approximately twenty;five thousand dollars
(425,000), but will retain certaln of the exlsting water produc-
t1on and trensmission facilities. The Development Company will

contribute tem thoussnd dollars ($10,000) and the consumer- will

advance fifteen thousand dollars ($15,QOO) toward the cost of &

connecting main to be imstalled between the Highlands distribution
system and the Weter Compsny's systexm ot Carmel. In the event
the cost of sald coanecting mein exceeds twenty-five thoussnd ¢ol-
1ars ($25,000), each of the three contracting parties will cou-
tribute ome-third of <he additional experditures up to an amound
not in excess of five‘thousand dollars ($5,000), or a total of
thirty thousand dollars ($30,000). The sgreement further pro-
vides that the interim rates now being charged in the Highlands
will vemain ip effect until the sum sdvanced by the consumers
snall have been refunded, without Interesi, from the reveﬁnes
produced by the sﬁrch&rges over and above the regular rates now
1m effect on the main system of the Water Cozpany. A perliod of
approximately seven years will very probadbly be regulired for thils
reimbursement upon the basis of present water sales with & limite-
+7on that no refunds will be made after tén years. Upon finsl
refunding of all consumer advances, or at the expiration of the
said ten-year period, the rates then I1n effect on the malin waler
distribﬁtion system of the Water Company, without further order
of this Commission, will be'chargcd the consumers in Carmel Eigh-
lends.

The Commission is asked to establish the Interim rate
together with a commercial rate epplicadble to all customers using

{n any mounth water im excess of 10,000 c¢ublc feet.
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The preseant interim rates in effect and the said commer-

¢clal rate regquested Lo be established for the Highlands erea are

as follows:

METER RATES
Monthly '
Entitlement..
Annual Minlmum Meter Charges Cubic Feet
1/2 and 3/4%-inch meter——---- ———————— $13.20 300
l-inch metermmacman—na vaa-= 18.00 400
1-1/2-inCh metermemcmanraaa - 27.00 700
2-inch meteramaana c—m———— - 36.00 900
The foregoling ennual minimun meter charges
will entitle the consumer each month to
the maximum guantity of weter set out
above under columm Mornthly Entitlement.”
Use in excess of above monthly cntitle-
ments shall be charged esch month under
the following meter quantity rates.
Meter Quantity Rates
First 300 cubic feet, Or le3i-mm--rrarreacccnaa- ———eaa$1.10

Next 700 cudbic feet, per 100 cublic fe€tevermcccmcmana .30
Over 1,000 cubic feet, per 100 cuble fo€t-—-cmmmcmancaa .25

For water used by hotels, inns and other
commercisal enterprises ILn excess of
10,000 cubic feet per mounth, per 100

cubic ree't-------—u————-------------ﬁ-—-------- .22

Tire Evdrents

Tach £ire hydrant, per mOnthrrcec-ceecmremmcreccccancoa- $2.00

The rates set out above shall de subject %o
surcharges as follows:

Anpual MinZmum Meter Charges

1/2 8nd 3/4-inch Deteremcammracocenan “mmmmmmrccme—— ~e==$12.00
l-inch meter—u—mea-a T cnmmmmmecameae 18,00
1-1/2-1nCh DEtETmmmcmconrc e ——mmeema———— cememm 27.00
2-1nCh MELETeccmmmmsmcmmmmmmeemmaeemeeeeasas 36,00

The above surcharge may be pald iz equal :
monthly installments by the consumer.




Meter Quantity Rates

—

FLIty per cent (50%)

For water used by hotels, inns and other
commercial’ enterprises whose use, Iin any
month, 48 in excess of 10,000 cubic feet
per month, & surcharge of thirty-five

- (35) per cemt shall be applicable on all
gquantities both above and Delow 1¢,000
cubic feet in rthe monthn when saild use 13
in excess of 10,00C cublc feet.

mhis surcharze 1g paysble monthly.

A Fire Hydranis -

i

Each hydrant, Per MOBLRmmmmmccmmmmana B cmmema=$l.00
=00 Q-

LR - -

i

The present rate schedule of the wWater Company 13 as fol-
lows:

Monthly Minimum Charges

For 5/8-iDCh DCLEPmmmmmmmmwmremerccreneseemonoonosooos $ 140
| For 3/4-inch metere---m----emmmmmmmmececcssecscnsesaca 170 7
- For 1~10Ch MELeTmmmomcwmrerrrecscnme———————— commmm 2,25
Dop 1-1/2-10Ch MELEPmomsmeamemmmmemmeomcmmmmmmmac——c=mo 3.55
Ror 2-1nCh MELEr~mmmrarnmemencam = comnmcmmnmrmmmne 4,80
Por 3.inch meteremmmmana come - mmmm————————— cmmma  §.40
For b-inch metermmmmemmo-smsoommoo-o cesmmmmm——— commm 1440

Eseh of the fordgolins "Meatbly Minimum Charges”
wils-entitle the consuler to the guantlity of
water which thet monthly mipnirum charge will
purchase at the following monthly quantlty
rates. 5 :

:. Monthly Quantity Rates

From 0 to 1,200 cubie feet, per L00 cublc feet----- we=aa$00.28
Next 200 cubic feet, per 100 cublic feet-cmmcmomm- 18
Over 2,000 cubic feet, per 100 cublce feet,

£or other than irrigation ust----====- - .12
Over 2,000 cublc fee¢t, per 100 cuble feet,

¥ire nydrants | .-

———

- —

Bech, per HOAthensmmmrmm=mmmmmmmnssmmemcimemnmesammemaad 3.00
All Municeinsal Uée, per 100 cuble feet------—--F--f----—--—$00.12 )
Minimum Charge for esch Street Sprinkling Fydraptee------- $ 2.00

P

—
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The Water Compeny asks that it be granted a certificate
of public convenience and necessity to operate a water system In
the Highlands area. The evidence shows that no franchlse from the
County of Monterey will de required to install and maintalin pipe
lines in the pudlic roads, streets, alleys, ete., in the Highlarnds.

The roads were dedicated to the public with reservations for the

installation srnd maintenence of water distribution facillities.

Many of the existing mains are installed in rights of wey or case-
ments granted to the Development Compeny, o reserved by 1t.

The Developzent Company asks that, upon assumptlon of
control, possession and operation of the Highlands systen by
Californie Water & Telephoune Company, 1t be relieved of its pub-
1ic utility obligetions and liablilitles and that the certificate
of public convenience and necessity granted o it by the Commission
in 1ts Declsion No. %gg;;'dated May 31, 1938, be cancelled. ZIow-
ever, the Development Company desires to retaln, and the agreement
so provides, the tramnsmission lines from tkbe present source of
water supply, the Allan Well, and from the Gibson Creek wells,
sometimes called the Mountain Wells, and also the diversion rights
1p Gibson Creek, and in addition thereto, it desires %o retain all
its rights in suck other streams snd water courses as heretofore
may have been used Lfrom time to time as a source or sources of
water supply for the Carmel Eighlands system. These facllities
and water rights are not to bde used In compeiition with the Water
Cempany. The Commission 1s 8130 requested to rexove the pudblic
utility obligations attached to these properiles.

Final approval of this agreement will solve & difficult

snd complex water service situatlon. In order to expedite the




comstruction of the new tramsmission, dlistridbution and other facll-
ities, all parties unite in the desire to have +the Commission's
“occision become effective as of the date of Lssuance. A careful
consideration of the evidence presented In this nroceeding shows
thet it 1s to the best interest of the public that the prayers of
applicants be granted as requested, subject to the terms and condi-

tions set forth Zn the Order followinmg the Opinion herein.

Application having been filled with the Commission as en-
titled above, a public hearing having been held thereon, the matter
baving been submitted and the Commiszzion being fully informed 1
the premisés,

1T IS EERESY ORDERED that Californis Water & Telephone
Company, & corporatlon, and Carmel Development Company, & COrpora-
tion, de and they are heredy suthorized to enter into an agreement
substantially a3 set forth in the form of agreement marked "Exhibit
1" dated September 7, 1939, which is attached to the application
herein and 1s hereby made & part hereof by reference.

TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA EEREBY
DECLARES that pudblic convenlence and necessiiy require the opera-

" t4om of & water system by Californls Water & Telephone Company, &
corporation, Za Carmel Highlandz, County of Monterey, and in such
adjacent territory and in the intervening areas along its main
tpansmission -1ine to Carmel Eighlands &s are nore definitely and
particuiarly set forth and descridbed in sald agreement of Septom-
ber 7, 1939, Exkibit No. 1, attached to the application herein, and
as se: forth and delineated upon the map mariked "Exhibit B" attached
to the spplication herein, which 13 hereby made a part of this Order
by reference, and

IT IS EEREBY ORDERED that a certiflicave of public con~

venlence and mecessity be and 1t is hereby granted to Californis

8.




Water & Telephone Company, & corppratibn, to operate a public
utility for the sale and distribution of water within the abdove
described territory.

IT IS EEREBY PURTEER ORDERED that, withiz rninety (90)
days from snd after the date of this Ordey Califorais Weter & Tele-
phone Company shall file witk this Commission an affidavit setting
forth therein that it will never cleim before thiz Commission or
any other public boly & value for this certificate or for any
franchise which it may hereafter obtalin to supply water In the cer-
tificated area suthorized herein in excess of ﬁbe actual cost of
acquiring them.

I7 TS EEREBY FURTHER ORDERED that California Water &
Telephore Company, & corporation, de and 4t 4is heredy sutborized
and directed to file with this Comzission, within thirty (%0) days
from the date of this Order, the following schedule of rates to be
charged for sll water service rendered to 1ts coosumers at Cermel
Highlends in the County of Monterey, 17 and when the Water Company
assumes control and possession of the Cermel Development Company’'s
distridbution sysﬁem and assuﬁes the obligations and liablilitles to
supply water in this community Iin accordance with the terms and
conditiéns of the said asgreement dated Septembder T, 19%9, herein-

pefore referred to as Exhidbit 1 sttached to the application herein.

METER RATES

Monthly

: Entitlement
Anpual Minimum Meter Chargees . Cubli¢ Feet

. 1/2 and 3/4-inch meter--- 300
l~inch meteYrem—== wmmmeme= 10. 400

1-1/2-inch meter-r-mmeseen——a= 27.00 700

2-4inch meterecmrccanman=- 36.00 500




The foregoing annuval mivimum charges will
entitle the consumer each montn %o the
maximum quantity of water set oul above
under columa "Mcathly Eatitlement.” TUse
in exceszss of above xonthly entitlements
shall be charged each month under the
following meter quantity rates.

Meter Quantity Rates

Pirst 300 cublc feet, Or leSSecmmmmccan-= ———mmmm——— cmmand 1.10
Next 700 cublc feet, per 100 cubic feelemmmcurvccnncn- 30
Over 1,000 cubdbic feet, per 100 cubic feelacwmcumnccnnna- .25

Por water used by hotels, Zuns sud other
coxmercial enterprises In excess of
10,000 cubic feet per month, per 10
cubic feet—m—me- c—mmm————— rrameecmanmam———————— .22

Fire Hvdrants

Tach fire hydrant, per TOptheeme-e=-- cemmemmme——————— mm———p 2.00

The rates set out above shall be zubject
%o surcharges as follows:

Annual Minimum Meter Charges

1/2 a0d 3/4-inch mELeYmmmmmmmmnmom—wsasaano B ~=$12.00
1-1nCh MELETmmmmmmammn cm————— cmeaaceammmmenm== 18.00
1-1/2-1n¢h meteremmm-a- —————— cmcmmemamanmmm——————e 27 .00

5-iDCh TELETmmmmmmmmmmmmamsmme—asesmemmemeeen 36.00

The above surcharge may be paid Ip equal
monthly installments by the consuzer.

Meter Quantity Rates

Fifty per cent (50%)

For water used by hetels, inns and other
commercial anterprises whose use, In any
month, 4s im excess of 10,000 cublic feet
per mouth & surcharge of thirty-five (35)
per cent shall be spplicadble o2 all gquan-~
ti-ses both above and below 10,000 cuble
feet In the month when 38id use iIs Iin ex-
cess of 10,000 cubic feet.

Mis surcharge is payable monthly.
Fire Hydrants

ETach hydrsnt, per DOnthrrammmmmmamecmmmmmceemeeseeeseeaf 1.00

=000~
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IT IS EEREBY FURTEER ORDERED that Carmel Development Com-

i

pany, a corporation, be and it Ls hereby suthorized to transfer to
Californie Water & Telephone Company, & corporation, the water disz-
tribution system and appurtenant other properties used In supply-
ing water to Carmel Highlands, County of Monterey, subject to the
following terms ané conditions:

1. The authorization herein granted shall
apply only to such transfer a3 shall have
been made substantially in accordance with
the terms and conditions of that certalin
agreement dated September 7, 1935, belng
said Exhidbit 1 attached to the application
herein, and & certified copy of the final
instrument of conveyance shall be filed
with this Commission by said Carmel Develop-
ment Company within thirty (30) days from
the date on which it is executed.

2. Within tcn (L0} days from the date on which
seid Carmel Development Company, & corpora-
tion, actually relinquishez con¥rol and
possesalon of the properties herein authorized
to be transferred, Lt shall file with thls
Cormission & certified statement incdicating
+re date upon which such comntrol and possezsion
were relinguicshed.

I? IS HERERY FURTEER ORDERED that upon the assumption of
possession and control of the Carmel Development Company's &istri-
bution system by the Californis Water & Telephone Company, & Cor-
poration, and the commencement of operation of said system in
accordance with that certaln agreement dated September 7, 1939,
being =ald "Exhidit 1" attached to the applicatlon hereln, Carmel
Development Company, & corporation, de and it 1s hereby relieved
of all further public utility ovligations and lisbilities in con-
nection with seid distribution systex, together with the water
production facilities and water rights In Gibson Creek and such

other streams and walter courses as neretofore may have dbeen used

11.




from time to time as & source or sources3 of water supply Zor %the
Carmel Highlands system, and the treansmission facilities from these
sourcez and from the so-called Allan Well, together with such ap-
»rtenant lands, rights of way and easzements &as may have been used
in connection with sald system and not Lncluded in the transfer of
Toperties as provided herein under the terms o0fF the agreement of
September 7, 1939, being "Exhidvit 1" attached to the application
tereln.
| I7 IS HERESY FUXTEER ORDERED that the certificate of Public
convenience\and‘necessity granted Carmel Development Compsny, & COr=-
poraslon, by‘thc Commission in its Decislon No. 30924 dated May 31,
1938, be and it is hereby declared cancelled a3 of the date of the
transfer of 1ts dlstridution properties to Californla Water & Tele-
phone Company and the assumption by the latier company of the obli-
gations and llabilitles to furnish water service to the residents of
Carmel Highlapds in the County of Monterey.
The autbo;;ty hereln granted shall become effective on the

date hereof.

Dated at San Francisco, California, this £ffﬁﬂ day of
7
Ap.x.lz' ) ﬂ‘//'f.—-r_/

/L A
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omzissioners.




