Docisioz No. Y4

SEFORE THE RATIROAD COLMISSION OF THEE STATE OF CALIFORNTA
~

I the iiatteor of the Applicetion of
PACIFIC LOTOR TRUCKING COLPANY for
coxrtificate of »ublic convenlence and

nocossity to operate motor 4trucks over Application No. 21604
tho public highways 25 a common Car-

rier of property between Bureks and

Soutk Fork and Iintermediate points.

R. E. WEDERIXD, for applicant and Nortawestern Pecific
Rallroad Company. 3

HARRY A. ENCELL, for Eumboldt Truclaen's Assoclation
F. S. Bridges, doing business as Surcka-Garbervill
Truck Line; A. W. Woy, doing business as Way's
Forndale-Loleve-Eureka Freight Lize; and Intercity
Iransport Lines, Inc., Protestants. .

EARED SEE, for EZrothorkood of Reilway Trainmen:
Zrothorkood of Locomotive Engineers; Brotherhood
of Locomotive Fircmen ond Fngincmen; Brotherhood

of RaZlway Clerks; and Order of Rallway Conductors,
torected Parties.

BY TEE COMLISSICN:

In this applicatlon as amended, applicant seoks a cortifi-
cate of public convenlence and mecessity for the‘establishment ané,
operation of a highway common carricr service between tho Northwest-
ern Paciflc RaZllrozd Companél)reil station points of Soutk Bay and
South Fork and the intermediate rail station points of Zerus,
Beatricé, loleta, Fernbridge, Worswicl, Palmer Creex, Fortuna,
Nowborg, Rohmerville, Alton, Dincmore, Stone and Scotla ané witkin
a r#diuz of oxe mile therool, save and except tho stations 2%

wt W

Fortuna snd Scotia. At Fortuna 4% 1s proposed to serve within the

(1) EHereinafter roferred to as Norﬁhwostorn Pacific.




corporate limits and at Scotia withir a radius of one and one~kals

mlles Ifrom thoe »all stetion.

“he service proposed will be limited to the +raffic of
Northwostern Paclflic and Raflwey Exprocs Ageney, Incorporated, amd
other carrlers of like class, through participation by spplicocnt
in such carrlers? tariffs, such porticipation to he restricted 4o
applicantis concurronce in Joint rates for the trazsporiation of
proporty where such property Ls first in the custody of such car-
riers and their conmoecting carviers. The rates 4o be charged by
applicant aro those contained in the Lariffs of *he caxriers whose

tralflc Lt Ls proposed %o handle.
P

Appilcant proposes o dally service, except Sunfays and
nolideys, between Loletz ond Scotis and intermediaste reil points
TS, ?

and oz "on call” service to end from the othor points herein pro-
posel to be served.

4 public rearing was had at BEureks before Zxamirer Paul,

3t the conclusion of whick, evidonce raving been offered, the matter

was taken undor submission on briefs whichn having been filed tho

mather Ls now ready for decision.

The Evidence asto tho Present Jorthwestern PaclPle Servico

- m o - -

Northwestern Pacific now operstes g rall servico hotween
Sausalite, Tiburen, and Bureia. Comnoction with San Froncisco is
provided througk the operation of barges botween Tiburon ané Son
Franclizco,

Lecs-than~carload freight dectined o Northwestern Pacific
rall polints of Soutk Fork and South 2ay ond intermediate pointe is

received by the Nortawestern Pacific at Front and Vollelo Streets in
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Son Franclisco, and 1Is therc loadoed Znto a box car. The box car

iz ferrled to Tiduron. 4ze trofn In which the box car 4z forwarded
loaves TIburon at sbout 11:15 P.M. Suck 4rain arrives at Willlts

at approxfmately 11:00 A.M. the noxt day. Iess-than-cerload frelght
lies over at Willite until spproximately 11:00 P.M. of the firszt

day after loaving San Frenclsco. 4 local freight train operates
from W41lits o Dureka, leaving Willits at about 11:00 2.X. fThe
lesc=than-carload freight Ls delivered on the second day as

follows: at Soutk Fork at 7:00 A.li., a2t Scotla at 8:00 A.M., at
Alton at 2:30 A.M., at Fernbridge a% 10:00 A.N., and at Toleta at

11:00 A.K., D0 points morta of Zoleta tho arrivels are still later.

Lesc-than~carload traffic on the return movement requires

ﬁpprqximately the samo tine,

Trafflc Ifrom Burcks, dostined ¢o points or the Northwestern

Pacific at Soutk Fork and South Bay and intermediate rall vpoints,

is tronsported on 2 locel train leaving Fureka st 9:00 P.li., which
tralin unloads the traffic en route, arriving at W1lits at 7:00 A.L.
the following morming.

Ividence ac to the Proposed Service

It Lz proposed that less-thaon~carlosd Iroelsht destined %o
South Bay ond South Fork and intermediate rall points will be placed
in 2 baggage car at Sausalito on Nortizwestern Paelfic passengor
train No. 4. That train loaves Sausalito at 9:15 P.M. end will haul
the baggage car containing suck freight to Fernbridge, arriving
there at 7:22 A.M. the morning after 1ts Geperture from Sausellito
weore the car will be set ouk.




Shipments from Zureks cdestined to Southr Fork and South
Say and Intermedlate rall points will be moveld likewise by rall +o
Ternbridge, and the car contalning thom will be set out at Fern-
oridge. Shipments of less-than-carload Lrelighat destined to Norta-
wostern Pacific rall points at Seuth Fork and Soutlh 2Zay and inter-
medlate points will then bo transforred from the two rall cars In
question to tao trucks of appllcant. Tre truck will loave Fern-
bridge at 3:00 A.ll. thence procesl to Loleta, vaore 1t will malte
deliveries. TFrom loletsa Lt will return to Fernbridge, arriving at
8:30 AL, It will then leave Fornbridge at 8:35 A M. zoing south,
axriving at Poriwma at 8:50 A.X., and Scotis 9:45 A.M. The service
south of Scotla will e on-call, After distributizng the Irelgat to
points south of Fornbridge, the truck will return to Pernbridze and
will verform suck distribution service as may be necossary to points

vegyond Ioleta to luding Soutz Bay.

The points wkica will be served are those hercinbefore
nédicated.

‘At thoe prosent time shippers utilizing the Northwestern
Qacific from and to the territory herein involved are not accorded
pici~up and delivery sorvice at any n»oint except Fortuna. 7Thoy ero

not now accorded pick-up and delivery servico becauso there 1s 2o

loeal draoyman avalilsble at 22y »oint.who can be employed. It 4
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proposed that picke-up and delivery servico will bYe given at all

rall points nerein propeosed %o be sorved.

Loss-taan~carload tralfic moving over the Northwestern
Pacific, vhich 1s delivered to consignees at Soutza Fork and Soutz
Bay and Intermedlate rall points on the socond day after leaving
Sax Francisco under the prosont method of amndling, will be doliverod

at such points the first morning after loaving San Franclsco ~under




the proposed co-ordinated rail and truck servicg?)

Walle Ferndale Zs not a rall point on the Northwestorn
Paciflc, Joint rates are published by 4Lt with the Amorican Stago
Line vwhich opergtes betwoen Formbridge and Forndale. Trafeic
destined to Ferndale will be hauled on tho Northwestern Pacific
roll cars wnick are to be set out at Fernbridgo and thore delivored

to the Americsn Stage Line.

The Zvidence as to Cozt and Econorilos

- = L m e e

I% was chown that 48 wLll cost the applicant ©4,115

(3)

snnuelly to provide the propozed service. . The Northwostern
Paciflc will be able to offcct oconomles in 1ts operations amount-~
Ing o $4,059 annuallé%) it was further showam that 41t would coct
the Northwestern Pacific $21,756 anxaally to expedite 4its less-than-~
carload traffic to and from the points‘involved oy the establishment
ol an allerall merchandise service comparsble to the proposel ¢o~

(5)
ordinated rall-truck service.

The Evicdence as to Public ConvenZence and Nocessity

Cn behalf of applicant a nuxber of witmesses oxpressed
dissatlisfaction with the prosont roil service of Nortawmostern Pacific.
Some indicated a need for an carlier service and all emphasized that
such esrlier service would be a Qistinct convenlonce in their busi-

nesces and that they would use the proposed service 4L 1t wers
established,

(2) Exaibit No. 5.
(3) Exnidit No. 1.
(4) Exaidit No. 7.
(S) Exninit No. 8.




Protestants

...........

Zarold l. Hays, Trafflc Lanager of Intercity Rransport
Lirzoz, Incff)testified as to the dally servico providad'by nls com-
pany from San Francisco to the polints Invoelved. Eo stuted that
saipmonts moving over his company's facilitiZes leave San Francisco
between 7:00 and 8:00 P.M, anéd arrive at Fortuna about 8:00 A.l.

the Jollowing morzing. Delivories soon thereafter are made at
Fortunsa and all polnts soutz to and iIncluding Scotia. Deliveries

To points south of Scotlia to and Including South Fork are made for
hls company!s account by BEureka-Garberville Truck Tine, Intercity's
underlying carrier, during the afterncon as a back-haul movement
fron Tureka. Rush deliveries are made at Scotls on the northhound
movenent as early as 6:00 A.M., Otherwise deliverics sro made there
betweern 10:00 A.M. and 2:00 P,M. Between Garbervillo and Sureka and
intermecliate points Intercity Transport Lines, Inc. oporates over
the line of Eureika - Garverville Truck Line, owned by F. S. Bridges
(more recently acquired by Harold M. Esys, C. S. Xelenogan ané George
S. Dutler; Deciszion No, 31836) whose certificate permits mo local
movezment of traffic between Sureka and Fortuna, Fermbridge s

intermedliate to Bwreka and Fortuna.

A. W. Viay 1s providing a limited and restricted highway
comron carrier service Ddetween South San Francisco, Sen Francisco

and Arcata and points in the territory involved horeiz. He also

(6) Intercity Transport Iines, Inc., 45 an express corporatlion,
a3 defined in Sec. 2 (k) of the Pudblic Ttillitlos Act, which
is providing a service over the facilitiez of underlying
highwoy cormon coxriers.

(7) Dectsfon No. 27694, of January 21, 1935, on Applicatioz No.
19612, granted a cortificate to A. W. Way for the transrore
tation of "...crcam, veer, and all cheozo, moat and meat
products (editle, except cazned goods), odidle olls, &raught
beor, oggs (except hatczing eggs), dressed poultry, frest
fruits and freskh vegetadles, and no othor commolitioes,

(Continued on next pago)




provides a highway coxuon carrler service, unrestricted as to com-

moditlies, botween Eurelks and Ferndale, visa Fernbridge.

His trucks leave South San Franclsco at 11:30 AM., San

Francisco at abount 2:20 P.ll. arriving at Scotla at sbout 4:30 ALl

the next morning where the first deliveries are made at the warehouss
of the Pacific Lumber Company. Trucks arrive at Alton at 4:50 AM.;
Fortuna st 5:15 A.K.; at Permcdale at 6:00 A.M,; and at Eurcka at

7:00 AN, Ir., Way's drivers have keys to the stores or warehouses

of consignees at those pointz where arrivals ore made beforc the

(Footnote (7) Concluded)

botwoon South San Franclsco, San Francisco, Petaluma, Santa
Rosa and Willits and Garberville, Scotia, Alton, Ferndale,
Porabridge, Fortuna, Bureka and Arcata, and Intermediate
points, provided, no authority is horeby granted to move
locally between any points between WAllZis and Arcata, said
sorvice In cald arez and pointes nerelrn suthorized to bo
limitod to such shipments as may be tendored spplicant ~hen
the origin or destination Ls elther Willits, Santa Rosa,
Potaluma, San rrancisco or South San Fruncisco; and provided,
further, that only thoe followlng commoldites may be toronse
ported from and to each point, viz:

"o Willits from South San Francisco, San Francisco, o=ly -~

meat and meat products (edible, except canned goodss,
edible olls.

"Between Sants Rosa and Burcka and Fornbridge, ¢ream, dutter,
and all cheese, egges (except hatching eggs), dressed poultry,
southbound; draught beer, eggs (except hatehing eggs), and
dreased rpoultry, aorthbound,

"Betweon Eureka and Petaluma - egge (except hatehing ogg3,
southbound.; eggs (except hatching eggs), and dressed poultry,
northbound.

"Betwoen Soutk San Franclisco, San Francisco and Arcats,
Zurelks, ILoleta, Feradale, Fernbridge, Fortuna, Alton, Scotias,
ané Garberville and Intermedlate points - cream, butter, and
all checse, eggs {except hatching eggs), meat and meat pro-
ducts (edidle, except camneld goods), edldvle oils, draught
beor, fresh vegetsdles and/or fresh fruits, dressed poultry,
northbound only; oggs (except hatehing oggs), cream, butter,
and all cheese, fresh frults and/or frosk veogotables, soutk-
bound only; from Arcata agnd Buroka to San Francisco an@ Soota
San Francisco, only, meat and moat products (edidle, except
canned goods); ana, provided, further, that such movemonts
shall De transported only in motor equipment maintained in
its interior at s temperature of not more than 40 degrees
Faarenhelt, ees"

-Vﬁ




regular business hours. This enables sucn consignees to recelve
early morning deliveries of the limited trafflc which Mr. ¥Way may

transport wunder the certificate he now kolds.

On benalf of protestants a nuxbor of witnessos engaged In
business at polnts served by oota Nortawestern Paclfic and protest-
s, testiflied thaot the service now provided by protestants Iis
adequate ond satisfactory. Some of them stated, however, tiaat they
would use the rall zervice more often 1f their shipmonts could de

recelved earlier, and expressed a desire for the continued operstion

of the =all line.

Protestants ¢laim that 1 the service proposed 1is estab-
lished 4t will comstitute s further Invasion by a rall carrior of
a8 trucking flold, walich in th ce Lz adegquately served,
tarougn the Instrumentality of applicant which has falled to show
public convenience and necessity. They contexnd that there i1s no
equity with Northwestoern Pacific in thiz proceeding wherein in the
guise of improving 1ts servico 1t seoks to eater into suck trucking

21eld; and that it has boen demonstrated that the interest of tue
public does not reguire the granting of s new certificate when thoe

same results to the pudblic can Do readlily accomplished through

exizting caxrriers.

None of the protestants made any showing as to the probable
extent of diversion of traffic from them, 1L any, that would result

from the establisament of the proposed servico.

Tho cuestion now presented for determination Ls whether
the public interest will best be serveld vy permitting tho Northwestern

Paclfic to expedite and Improve its service through the instrumentality
of the spplicant whick 1t could accomplish through tho medium o

expensive adlitlonal rall facillitios. Involved in this 4z the




consideration of any projudice waich mey be sulfered by the pro~

testing highway common carrier, through the authorization of vals

SOTTLCO,.

The gituation confronting us is not unlike that with
waicn we nave been called upon to deal In recent decislons affect-
ing the operations of thlis applicant. It, therefore, seems unsecs
essary to restate the grounds which there impelled us to grant
thoseapplicationg?) The plan herein presented for approval con-
templates the continuance of a service which kas long since boon
established Wy Northwesterzm Pacifgi)but uwpon & somewhat Qifferent
plan of operetion to the effect that the proposed coxbdination of rail
and truck operstion will afford a means of providing the public an

overnigat service between San Franclsco and the South 3ay - South

Pork area Instead of the present second morning delivery under the

Yorthwestern Pacific present methol of operation. The proposed
operation cannot be conmsildeorel as perxitting a new carrier to enter
the field but should be viewed 2z an Improvement Iin an oxisting

exvice. OQbviously, the Northwestern Paclfic could provide an
overnlight service to thl:s area under I1ts present rights, but %o do
go would reguire o sUbstantlal Increase in 1ts operating expenses
through the establishment of a local merchandise traln operation.
In view of the faet that the graxting of thls application will
rosult In s Llxproved service to the public with no inecreasoe in the
operating oxpenses and at the came time according to this rocord not
work an undue hardship oz protestant carriers, the application will
be granted.

(8) Docision No. 31882, dated idarch 30, 1939, and Decision No.
32414, dated Qctobor 3, 1939.

(6) Northwestorn Pacific and applicant are voth subsidiaries of
Southern Paclfiic Cormpany.




Pacific Motor Trucking Company iz heroby placod upon
notice thot "operative rights" do not comsiitute a class of pro-
poervy vwhich should be capitalized or usod as an element of wvalue
in determining reasonsble rates. Asido from thelir purely pormls-
sive azpect, they oxtend to the holder a full or partiasl monopoly
of a class of dusinesc over a pariticular route. Tais monopoly
Toaturoe may be changed or destroyed at any time bj the state vhica

is not in any respect limited to tho mumbor of rights which may
bo'siven.

9RDEER

Pacific liotor Trucking Company, o corporation, having
made axn application as above-entitled, a public hearing hoving
- been hold, evidence received, bricfs f£iled, the matter duly sub-

mivted and the Commission being now fully advised:

SEE RAIIROAD COMMISSION OF UHZ STATE OF CALIFORNIA ZEREEY
DECLAZES that public convenionce ané necessity requife tho estabe
1Lshment and operatioz by Pacliflc lotor Trucling Company of an
automotive service as a highway common carrier, as that term iz
defized by sectlon 2 3/4 of the Public Ttilities Act for the transe
porfation of property Lfor compensation in the custody of Northwest-
orn Pacific Rallroad Company, Railway Express Agency, Incorporated,
and any other carrior of tho same class or claszes weing raill faclle
itiles between tho rallroad stations of Northwestern Pacific Raflroead
Company at South Bay, Zerus, Beatrice, Loleta, Fernbridge, Vorswick,
Palmer Creek, Fortuna, Newberg, Rohmerville, ton, Dinsmore, Stone,

Scotla, and South Fork, including the right to perform store-Coor




plck=up and delivery cervice at any and all of sald stations and
vithin a radius of one (1) mile thoreos, provided that as Lo
Scotia sald radius shall be one and onme-half (13) mfles and
further, provided, that as to Fortwunma said radiuvs shall be the
corporate cLity limits tizereof, walch sald service thall be por-

formed only at tho rates of sald carrliers respectively.

IT IS OROEKED that a certificate of public convonlexnce

anéd necossity therefor is bereby granted to Paciflic liotor Trucking

Company, subject to the following conditions:

le Tae authorivy herein granted shall lapse and be void
if appllicant shall not have complied with all of the
conditions within the periods of time fixod herein,
unless, for good cuuse shown, the time shall be
extonded by further order of the Commission.

Applicant shall £1le a written acceptance of the
cortificave herein granted within a period of mnot 4o,

g;ceeg thizxty (30) days £rox tho effective dato
ereol.

Applicont shall commence the service heroin authorized
witzin o period of not to excecd thirty (30) days from
the effective date hoereof, and upon not less than £ive
(5) CGays®' =notice to the Commission. It shall also
Lile, Ixn duplicato, within a period of not 4o exceod
twonty (20) dags from the effective date nereof, copies
of sny coxmtract or contractc entered into betwoen
gpplicant and any carrier or coxriers pursusnt to the
authority hoereln granted

Applicant shall file in duplicate, and make effectivo
within a porlod of mot to cxceed thirty (30) days after
the effective cate of telz order, on not less then five
(S) Qays! notice to the Hailroad Commission and the
pudllic, a time scheduls or time schedules covoring the
service herelin authorized in a form satisfzctory %o

the Zellroad Cormission.

“e rights and privileges heroin authorized may not be
scontinued, s0ld, leased, transferred nor assizned
unless the writiten consent of the Rallroad Comxission
to such dlscontinuanco, sale, lgase, transfer or

assignmont has first beon obtained.

Ko wehicle may be operated by applicant heroin unless
such vericle L3 ownod by sald applicent or Lz leased
by applicant under a contract or agreoment on a basis
satlsfactory to the Rallroad Commizsion.




7. Applicant shall, prior to tne commencement of
service authorized herein and continnously there~
afler, comply with all of the provisiorns of this
Commxlssionts Gexeral Order No. 9. ‘

8. XNo properiy mzy be transported oy z2pplicent unless
sach property nas had either a prior movement, or
is to have 2 subsequent movement, over the ralls of
Morthwestera:Pacific Railroad Company.
Por all other purposes the effective date of this order

snall be twenty (20) days from the date hereof.

/ Dated 2t San Francisco, Celifornia, this _XL // y of

e fast , 1959, -
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