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Orxrick, Dehlouist, Neff & Eexrringtoxn,
by Justin M. Jacodbs, Lor Defendant.

BY TEE COMMISSION:

Iz this complaint Irene M. Gairaud, owner of a 90-acre
tract o land loceted near the Town of Boulder Creek in Santa Cruz
County, alleges that she mede epplication to Pudblic Teilities
California Corporation, a corporation, for domestic water service
to a portion of the tract ané thet the compeny refused to furnrisk
water service. The complaint further alleges on information end
bellief that defendent has sufficient water resources f£rom which
to supply adequate watexr £or domestic purposes to lends of come
plainsnt end that therefore its refussl to 4o 30 i3 unjust, uuree-
sonable, digeriminatory and arbitrary. The Railroed Commissior is
asked to ordexr Public Utilities California Corporation* to extend
its water sexrvice to the lands of complainent, for which application
has been duly mede,

Defendartts answer denies in general the allegations meode

in the complaint, asserts that the complainant's property is oute

Note: *Hereincfter referred to as the Corporation.




side its service area and asks for dlsmissel of the compleint.

A public hearing in this proceeding was held at Boulder
Creek bdbefore Exeminer M. R. MacKall.

The Corporation is the owzer of tae inmtercommected public
utility water systems supplying the Towns of Boulder Creek, Zrookdale,
Ben Lomond, and contiguous verritory in the San Lorenzo River Valley
in Sente Cruz County. Weater furanished to the Boulder Creek section
of the utility's operating territory is obtalned by diversions from
Peavire end Cool Creeks, which ere tributary to Boulder (Creek, 2
streom flewing into San Lorenzo River &t the Town of Boulder Creek.
The property of complaizant, Irene M. Geirsud, comprises a J0-acre
troct in the northeest querter of Section 18, Township 9 South,
Renge 2 West, M.D.B.& M., end is located along both banis of Two Zor
Creook, & tridbutary of the Sern Lorenzo River, northerly end ebhous two
miles distent upstreem from the Town of Boulder Creek and also
upstresm from the sources of water supply of Corpore ioa.

The record saows that Mrs. Gaireud first approached the
Corporation in 1932 concerning water service for & portion of her
property which che intended to subdivide and sell for swmer and
permenent home sites; however, no formel epplicatlion therefor was
made until September of 1938, et which time defendent declined to

furpish water on the grounds that the property was outside its

service ares. There ere &t present three dwellings on this property,

inciuding the Gairsud home, and eccording to her testinmony there is
practicelly no weter aveliledle in Two Bar Creek except duricg the
winter secson and such water &s might De use§‘rrom this source is
of questionedle potedbility and stdbject to pallntion. There iz no
other supply eveiledle save that afforded dy the Corporation. Mrse.

Geiraud is willing to advence the cost of the necessary distridution
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system within her subdivision in eccordence with the utilityts
extension rule.

Mr. T. J. Keys, Gereral Nancger of the Corporation,
testified that service was refused to Mrs. Gairaud because of a
fear that the source of supply would be overtaxed Lf additiorel
consumers were takern on outside of the territory in which water is
now Deing served. The water systems comprising the Corporationts
present holdings were cequired in 1929 eccoxding to Mr. Xeys cnd
the number of consumers has Lncressed fifty per cent until at the
present time 1,300 comsumers ere served. The storage for this
section totals 460,000 gallons, ell service is by greavity, and many
of the cozsumers are on flet rates. EHowever, defendeant Corporation
wees unable to submit any evidence at all showing its avallable
weter supply ror did 4t have any messurements of streax Tlow and
yield of any of tihe streams upon which it claimed the rights to
divert and to appropriate water. Mr. Xeys furthermore aduitield
that storzge could be increesged end tkat the Corporation hed not
diverted to the full amount of its entitlement all the weters Irom
the ctreems in which it owned or controlled water righis.

The evidence shows that the Corporetion's supply meins
are already within 2,000 feet of Mrs. Gairaud's property and thet
certelrn subdivided trectes adjoining her lend are now beling supplied
water by defendant. % appeers thet the Corporation has no defin-
itely established boundaries for its service aree but in the past
nes extended its fTacilities beyond the ends of its existing meins
when the new dbusiness thus obtained appeered tO de compensatorye.
Although this is a yeex of severe arought in this section o the
state no evidence was introduced showing any skortege ol water to
any extent whetsoever on the Boulder Creek Division of the Corpora-
tion. In view of the pest practice of this Cozporation in extending
its meins especielly in the vicinity of complainentts lands and %0
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adjoining subdivisions it appesrs to be ar unfeir and unwarrented
discrimination egeinst nexr to refuse her egual rights to water ser-
vice for which sne is resdy snd willing to pay as provided Tor under
the utility's rules and regulations. TUzder the circumstences defend-
ent Corporation will be directed to supply water to Mrs. Gelraudis
tract as set forth ir the followlng Order.

g By recsor of the Corporationts leck of adeguate information
on. water supply and the vital necessity of heving date compiled 2ot en
early date upon the capecity and yield of its existing unéeveloped 2xnd
eveilable water resources izcluding storsge and distrivution facili-
ties, doth for its present consumers and Tor the undeveloped lands
which i+t may hereinafter become obligated to serxve in and neer the
territory in which it operates, & comprehensive engineering study and
investigetion of such local wateXr resources eveiladle to the Corpore-
tion should de mede %o indicete the extent of possible ecoromic
dovelopment thereof. Immedlate steps should be taken to make the
necessary studies to this end. Witk such information on hanxé tre
uncerteinties of system performsnce, Suck 28 encountered in tais
proceeding, will be eliminated in 22y future proceedings of this
pature involving the Corporation. MNr. Xeys hes stated his willingnoess
to tave such investigetions mede by competent and qualiried engineers
end to furnish this Commissioz with e final report or Teports and
conelusions thereon, and furthermore has agreed to commence these
ztudies and surveys irmediately and complete them without any uInec-
essery deleys. No order in this connection will, therefore, be To-

quired.

— S

Treme Y. Gaircud, complsinant hereixn, heving filed com-
plaint as entitled above against Public Utilities Califorzia COTPOrL~

tion, & corporetion, a public keering having Yeor held, the matier
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having been submitted, and vasing its Order uporn the findings of
fecet and the conclusions corteined in the preceding Opinion;

IT IS HEREEY CRDERTD.that defendant, 2Zublie Utilities
Celifornie Corporation, & corporation, bYe and it is hereby ordered
t0 extend its woter mains under ite rules and regulations and supply
weter service under its existing rates To the property of Irexne M,
Gairaud, situate in Section 18, T. 9 S., Re2 We, MDuBeé& M., Iin the
County of Santa Cruz, constructiont commense within sixty (60} ldeys
after seid Irene M. Gairaud complies with the recuirements of the
Rules and Regulations of said Public Ttilities Californis Corporation
governing the piping of subdivisiozns.

For all other purposes the effective date of this Order

chall be Twenty (20) days from and after the date hereoj;do
71

Dated at San Francisco, Californie, tris _.f
day of Decenber, 1939.

COMMISSIONERS.




