
BZFORE TEE RA.II.P.OAD COWl.l:SS!ON OF fT'o ki STATE OF Cl..LIFOP.1~ .. 

) 
IR:E:NE M. GAIR~'TJD, ) 

) 
Complaine.nt ) 

) 
vs. ) 

) 
PUBLIC UTILITIES CAI.IPO!&'llJ .. ) 
CORPORATION, a corporation, ). 

} 
Defendant ) 

----------------------) 

Case No .. 4409 

!.. Louis Gaire.ud, OWen D. Richardson 
and Do::.ald B. Riclle.rdson, tor CoI:lpla1nant. 

Orrick, Dahlq,uist, Nett d: Herrington, 
by Justin M .. Jacobs, tor Detendant. 

OPINION' ---_ ... _-
In this compla~t Irene M. Gairaud, owner or a 90-acre 

tract o~ land located near the Town or Boulder Creek· in Santa cruz 
County, allege$ thst she mede application to ?u~11c Utilities 

California Corporation, a corporation, for dOI:lestic water service 

to a portion of the tract and that the company refused to turnis~ 

water service. The co~laint turt~er alleges on intorm&tion and 

belief that defendant has sufficient water resources tro.m which 

to supply adequate water for domestic purposes to lands of com-

pla1~t and that therefore its refusal to do so is unjust, unree-

sonable, discriminatory 8.:l~ arbitrary. The Railroad Commissiol: is 

asked to order Public Utilities California Corporetion* to extend 

its water service to the lands or eo~lainant, tor which application 

has been duly made. 

Detenda:tTs answer denies in general the allegations me~e 

in the co~laint7 asserts that the complainant's property is out­
Note: *Hereinerter referred to as the Corporation. 
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side its service area and asks tor dismissal ot the co~laint. 

A public hearing in this p=oc~eding was held at Boulder 

Creek betore EXeminer u. ~. MacKall. 

The Corporation is the o~er ot the interco~ected public 

utility water syste~s supplying the Towns or Boulder creek, Brookdale, 

Ben ~o~ond, and contiguous territory in the San Lorenzo ?-iver Valley 

in santa Cruz Co~ty. water tur~shed to the Bou1~er Creek sect10~ 

of the u~ility'z operating territory is obtained by diversions trom 

Peavine and Cool Creeks, which are tributary to Boulder Creek, e 

stre~ tlcwlns into San Lorenzo River at the Town ot Boulder Creek. 

The property or complainant, Irene M. Gairaud, comprises a 90-acre 

tract in the northeest quarter ot Section 18, Township 9 south, 

Range 2 West, M.D.B.& M., end is located along both banks ot Two Ear 

Creek, a tributary ot the San Lorenzo River, northerly and about two 

miles distant upstre~ trom the Tovm or Boulder Creek and also 

upstream trom the sources ot water sup~ly or Corpo=etio~. 

The record shows that y~s. Gairaud first approached the 

Corporation in 1932 concerning water service tor a portion of her 

property which she intended to subdivi~e and sell tor summer and 

permanent home sites; ~owever, no !or.mal ap~licetion theretor was 

made until September ot 1938, at which time deteDdant deolined to 

turnish water on the groundS that the property was outside its 

service area. There are at present three dwellings on this property, 

includi~ the Gaireud home, end according to her testimony there is 

practically no water available in Two Bar Creek exce~t duricg T,he 

winter season ~d such water cs might be used from this source is 

ot que$tio~able potability and subject to ~t10n. There is no 

other supply available save that afforded by the Corporation. Mrs. 

Gairaud is willing to advence the cost ot the necessary distribution 
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z15tem within her subdivis10n in accordance with the utility's 

extension rule. 

M:'. !. :r. Keys, Genere.l Manager ot the COrporation, 

testiried that $ervice was refused to y~s. Gairaud because ot a 

tear that the source ot supply would. be overtaxed it additional 

consumers were taken on outside or the terri. tory in 'Which water is 

now being served. The water systems comprising the Corporation's 

present holdings wer~ ~c~uired in 1929 according to y~. Keys end 

the number ot consumers has ~cre~se~ titty per cent unti~ at the 

present time 1,,00 co:suz~rs are served. The storage tor this 

section totals 460,000 gallons, all service is by gravity, and many 

or the consumers are on tlat rates. Eowever, defendant Corporation 

was unable to suOmi t e.ny evidence at all shoWing its available 

wet~r supply nor did it have any ~eezu::ements ot stream tlow and 

yield ot atJ.y ot the streams upon which 1 t cla1:ned the rights to 

divert and to appropriate water. Mr. Keys tu.-ther.more a~tted 

that storage could be increased and that the Corporation had not 

diverted 1#0 the full amount ot its ent1tlecent all the waters tro~ 

the ztre~ in which it ov~ed or controlled water rights. 

The evidence SAOWS that the Corporetion's supply mains 

are already within 2,000 teet ot Mrs. Gairaud's pro~erty and that 

certain subdivided tracts adjoining her land are now being supplied 

water by defendant. It appee:z that the Corporation ha~ no detin-

i tely established bound.e.ries tor its service area but in the past 

has extended its tacilities beyond the ends or its existing mains 

whe:c. the new 'buziness thus obtained appeared to be compe::lSatory. 

Although this is a year ot severe drought i.n this section ot the 

state no evidence was introduced showing e:tly shorte.gt~ ot water to 

any extent whatsoever on the Boulder Creek Division ot the corpora­

tion. In view ot the past practice or this co:-pore.tion in extending 

its mains especially ill the vie1:c.1ty or co:nplain.e.ntfs lands and to 
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adjoining subdivisions it apDears to be ~ unfair end unW3=ranted 

discrimination ~seinst Aer to refuse her e~uel rights to water ser­

vice for which she is reedy a~d willing to pay as provided tor under 

the utility's rules and regulations. Under t~e circumstances ~etend­

ant Corporetio~ ?ill oe directed to supply ~~ter to urs. Geiraue~s 
tract as set torth in the following Order. 

By recson ot the Corporation's lack ot adequate ~ormation 

on water supply and the vitcl necessity ot having data compiled at an 

early date upon the C6pacity and yield ot its existing und~veloped and 

available water resources including stor~ge ~d distribution r~ci11-

ties p both for its ~resent consuoere and tor the undevelo~ed lands 

which it may hereinafter b~come obligated to serve in end near the 

territory in which it operates, a comJ?rehensive engineering study and 

investigation ot such local water resources eva11~ble to th~ corpora­

tion should be made to indicate the e.rtent ot possible econo~e 

development thereot. ~ed~ate ste~s should be taken to make the 

necessary studies to this end. With such intor.mat1on on h~d the 

uncertainties ot syste~ perto~ce, such as encountered in this 

proceeding, will be eliminated in any future proceedings ot this 

nature involving the Corpore.tion. Y:.r. :{eys has stated his willingnoss 

to heve such invostigetions m&de by competent and qualified engineers 

and to tu.-nish this Commissio~ With a finnl report or reports and 

conclusions thereon, and turthe~ore has agreed to eommence theso 

studies and surveys i=modiately and complete them Without any ~ec­

essery dele.ys. No order in this CODnection Will, therefore, be re-

c;.uired. 

Irene M. Ge.irc.u.d, complainant herein, he.ving filed com­

plaint as entitle~ above against Public Utilities California corpor~­

tion, a co~ore.tion, a pu~lic heering having ~een held, the matter 



having been submitted, end oasing its Order upon the tindings ot 

tact and the conclusions contained in the ~receding Opinion; 

IT IS HEREBY o?~ERZD:that d~tendant, Public Utilities 

Celitornia Corporation, a corpor~tion, be and it is hereby ordered 

to extend it$ wnter ~ins ~der its rules an~ regulations and supply 

water service under its exis'cing rates to the property ot Irene U. 

Gairaud, situate in Section 18, T. 9 s., R.2 W., M.D.B.& M.~ in the 

County or Santa Cruz, constructio:o.1o commen~e \':1 thin siXty (60) da.ys 

atter said Irene M. Gairaud eo~li6s with the re~uirements ot the 

Rules and Regulations. or said Public Utilities California Corporation 

governing the piping or subdivisions. 

For all other purposes the e!!ective date ot this Order 

shall be twenty (20) days tro~ and atter the date hereo~ 

Dated at San Francisco, Calitornia, ttis ~;C ~ 

day ot December, 19,9. 
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