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SEFORE TEE RAILROAD COMMISSION OF TEZ STATE OF CALIFORNIA

In the matter of the Application of D. D.
MeZIROY, dolng business under the name of
Mac's Auto Tours, Zor a certificate of

- public convenience and necessity to
establish automobile transportation
sexvice for the transportation oL pass-
engers in sight seeing iz and adboul,
and to and from the City of Los Angeles,
State of Califorania. .

Application No. 22348.
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We Re Williams, for applicant.

MeIntyre Faries and David R. Farles, for
Tanner Motor Tours, Ltd., and Gray lizne,
Protestants.

E. C. Lucas, R. B. Wren and C. C. Jemsen, Tor
Pecific Greyhound Lines and Pacific Soutiland
Stages, Protestants.

Z. Bissinger, E. Q. Marler and F. E. Zillhardt,
for Paciftic Electric Rallway Coxpany and Motor
Transit Coxpany, Irotestants.

E. Blssinger, Zor Southern Pacific Company,
Provestant.

Doa L. Campbell and Rodney F. Williams, Zoxr
Pasadena-Qcean Park Stage line, Inc.,
Protestant.

J. L. Roanow, Zor Yellow Cad Company oI Call-
forala, interested party.

W. E. Moulthrop, for Californla Parlor Car
Tours Co., interested perty.

BY TEX COMMISSION:

D. D. MeElroy, doing busimess under the zeme of Mac's
Auto Tours, filed the sbove entitled application for a certificate

of pudlic convenience and necessity to operate motor coaches for




sightseeling service in and about Southern Callifornia.

Public rearings in this matter were held by Examiner
Gorman at Los Angeles on February 23xd, Marchk l4th and 15th, and
September 13th and i4th, 1939, at whick time the matter was duly
submitted on briefs. The briefs having been riled, the matter is
now ready for decision.

The oxiginal application embreced some sixteen tours;
however, by amended application, friled at the hearing on Febru~
ary 29, 1939, the number o2 tours proposed was reduced to nine.
A3 a result ol the amended application, represeantatives of South-
ern Pacific Company, Pasadena-Ocean Park Stage Lines, Inc. anéd
YellOW‘Cab‘Company o2 Californie withdrew their »rotests.

The tours proposed are as Lollows:

) (1) Hollywood, Beverly Fills and deaches
4 (2) TForest Lawn Memoriasl Park (Glendale) and
Los Angeles Civie Center

(3) Pasadena end Euntington Library
(4) Circle Studio tour

(8) Wila Flower trips (March 1st to Jume lst)
(6) Mt. Palomar tour
; (7) San Diego and Tia Juana tour
(8) Hollywood egnd radio station tour
(9) TFloral Parade at Pasadena (New Year's Day)
Applicant, iz support of her application, alleged that
1 Tenner Motor Tours, Lid. (hereinafter referred to as Tazmer),
| operates the only certificated sightseeing service detween Los
Angeles and points outside of the city; that Tanner caters to a
certain group of hotels in and adbout Los Angeles and provides e
select service for them in commeetion with 1ts services at similer
hotels at Senta Barbara, San Diego and Palm Springs; that there
aré approximately ome hundred other hotels in the downtown district
of Los Angeles which are enterteining thousanés of tourists who are
desirous of visiting points of interest in and adbout Los Angeles
and Southern Califorznia; that tourists at saild other hotels desire
to have made.available to then an established sightseeing service

under regulation for their convenlience in touring Southern Cali-

Tornla in a safe, economical and attractive menmer; that applicant
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pPropozes to render such o sightseelng service, avalladle generally
to the hotels In downtown Los Angeles and Zollywood at rates com-
patible with the class of patronage at such hotels; that applicant
haz been in the dusiness of conducting sightseeing Lours £or more
than twenty yvears In and about the City of Los Angeles, under
authority issued dy the 2o0ard of Public Ttillitlies and Transporta-

tion of the City of Los Angeles; that on or adout August 10, 193E,

applicant was advised by this Commission that some of the pointe
included In the tours then Operated were outside of the exterior
boundaries Of the Clty of Los Angeles and oOperation £0 such points
wvas unlawful and that such Operation should be discontinued uwnstil

a certificate of publlc conveniZence ané necessity for such Operation
was first obtalined from this Commission, and that applicans, upon
the advice Of thls Commission's Inspectors, Zmmedlately ceased and
desisted from further Operating to points outside of the City of

Los Angeles.

Applicant also alleged that she had at times orior 4o
hugust, 1927 (when amendment to Public Utilitles Act regulating
sightseeing service became effective), operated slghtseeing service
to many of the points Iinvolved in this proceeding; +that she may
‘pgssess & c¢laim for prescriptive rights for such tours; however,
she Is not relying wholly upon such coatention; that she was of the
opinion that the matter may be best presented to the Commission dy
the Instant application, in which Is sought a certificate governing
all of the services as now proposed; and that the proposed services
are necessary and convenilent In the public Interes:t, entertainment
and education In Southern Californis, with a population of approxi-
mately two and one-half miilion inhabitants who have now dut one
service avalilable to theﬁ for such sightseeing purposes and which
service applicant alleges 1s inadequate 40 serve all the classes of

persons desiring such sightseeing tours.
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Applicant D. D. McElroy 1s the wife of W. W. McElroy
and the transportation oOperations c¢onducted by them under the
name of Mac's Auto Tours have been opverated since 1921 under per-
mits issued by the Boerd of Public Ttilitles and Transportation of
the Clty of Los Angeles. These operations consist vrincipally
of sightseelng tours which are operated entirely within the doun-
daries of Los Angeles, charter car and car ¢r bus rentals.

W. W. McELroy testifled that he was unsware that the Pudblic Util-
ities Act had been amended in 1927 s0 as to require sightseeling
Operavions, not entirely within the confines of a single city, to
be certificated by this Commission. Xe alleged that it was not
until August, 1938, that he was advised by this Commission that
the sightseeling services being overated by Mac's Auto Tours
between Los Angeles and points outside thereof were 1llegal and
that immedisately upon that advice all such 1llegal Operétions were
discontinued.

Applicant, iIn her application, alleged that many of the
points proposed to be served Iin the instant application have been
served for a number of years and, as a resulp thereol, may nave
acquired & prescriptive right thereto. With the exception o0f the
operation between Los Angeles and Pasadena for the Floral Parade
on New Year's Day, the record does not contalin any documentary or
other proof that sightseeing operations to the points involved were
being conducted during August, 1927, end have been conducted con-
tinuousiy ever since. In the absence of such proof, the Commission
%3 unabdble to make a finding declaring prescriptive rights to such
points.

In respect to applicant's operation between Los Angeles
and Pasadensa on New Year's Day, the record is clear that applicant
was operating such service In 1927 and has operated during each
subsequent yeér. Applicant should have, 1mmediafely after the

amencdment to the Public Ttlilitles Act became effective during August,
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1927, £iled hexr tariff with this Commission for the service then
being c¢onducted.

Applicant's only excuse for not declaring the alleged
prescriptive rights and the filing of a tariff &s required in 1927
wvee that she wes not aware that the law had been amended until
August, 1938. While it does seemn that more than sufficient time
elepsed beitween 1927 and 1932 for amplicant to beconme faxmiliar’
with the axendzent %0 the Public TUtilities Act, we belleve, in
view of the testimony aad her ection of Immediately discontinuing
the Lllegal operatioha when called to her attention, that ner re-
quest warrents some consideration. After carefully considering
all of the evidence in tals proceeding, we éfe of the opinion thet
'applicant's operation between 1o0s Angeles and Pasadena for toe
Plorel Parade on Vew Year's Day wes dbeling operated prior to 1527
and continuously therealter. Inasmuch as eppllicant indicated that

she preferred to have the verious operating rights certificated,

we see no objection t0 the granting of a certificate of public

convenlience and necessity for this service in ileu of & declera~-
tion of a preseriptive right.
With respect to the other sightseeing services, applicaant
presented ten so-called public witnesses who testified generally
as to the need of sightseeing service between LoOs Angeles and points
of interest outslide of the City of Los Angeles. A review of this
evlidence Indicates generally that these witnesses were of the
opinion that a need existed in the City of Los Angeles for cheanly
nriced sightseeling tours; that the rates being charged by Tanner
were consideradly higher than those proposed by appllcant for com-
parable tours; that more than one company should be permitted %o
operate sightseeing tours inm the Scuthern Californis sres; that
- applicant would serve vatrons at many of the smaller hotels in
downtown Los Angeles, which patrons are now required to go-to the

larger hotels for sightseeing service;. and that hotel owners are




reluctent to send thelr guests to other hotels for the purpose

of securing sightseeing service.

The record in this yroceeding is devoid of any

eviderce reiating to the inadequacy o2 thebexisting sightsee-
ing service being rendered by Qanner, except possidly in one
instance, and the controversial testimony of thatjwitness
related to charter car sexvice.

In the bdrliels in this matter, as woll as a% the
bearing, applicect contended that the monopoly of sightsee-
'1ng service by Tanner should not be maintained anéd that appli-
cent should be permitted to operate in competition with the
Tanner service. Applicant, in support of ner contentibn,
argued that the facts 11 tre instant cese were anclogous with
the fects in the Santa Fe Cese (Decision No. 30790), wherein
the Commission advanced the theory of regulated competition.
The evidence 1z this proceecding does not indicate that the
facts in this case are substantially the same as those in the
Santa Fe Case. There iz nothing inm this record o indicate
any inadeguaclies existing in the sexvice being rendered by
Taxner; that the rates being charged dy Tanner sre greater than
reasonable rates; that the operation of all of the service pro-
rosed by applicant would not divert a substantial portion of
Tenner's sightseeing patrons to Lts line; and that the public
interest would be subserved by the granting of the application
on the theory of regulated competition.

The following Lz 2 comperison of the fares propozed

by applicant and those being charged by Tanner for comparable




Tours:
Applicant’s Tannex
Touxr Provosed Fare Fare
Hollywood, Beverly ZEills & Besches £2,00 $2.25
Forest Lawn Memoxriel Park &

Civie Center 1.25 -  {1)
Pesedens & Euntington Livrary 1.50 150
Circle Studio Tour 2.50 4.00 (2)
Wild Flower Trips 6.00 -

Yt. Palomar Tour 6«00 -
Sen Dlego & Tia Juana 7.00 8.00 (3)
Hollywood & Redio Station Tour 1.75 .

It appears thet a mefority of the witnesses who testi-
2ied In behalf of applicant were unfemiliar with the service and
rates of Tanmer. The rocord shows that Tanner provides service

‘ 10 many of the smeller hotels in downtown Los Angeles upon request.

After e carelul review of the svidence, we are of the
opinion that epplicant has not made = showing of public convenisncs
and necessity surficlent to warrant the eranting of a certificate
of sightseeing service over routes uporn whichra comperadle sight-~

" seelng service is now being reandered. MThese are the "Hollywood,
Beverly E1lls and Beaches Tour,™ "Pasadens and Huntizngton Lidbraxy
Tour,=* "Clxcle Studlo Tour,” "Hollywood and Radio Station Tourn"
and the "Sean Diego and Tia Juena Tour.”

No evidence was lntroduced to show whether or not the
Xt. Palomar Observatory will be available %o sightseors. TUn~
doudtedly, if Yt. Palomar Observatory, the site of the largest
telescope in the world, is to de openmed to public inspection, many
sightseers will be desirous of visiting this point of interost.
Inasmuch as the record coantaizns no evidence ir Tespect to the

Proposed tour to Nt. Palomar, the applicatlion, inm so far as this

(1) Tenner does not operate similar tour. Tannex Tour, including
Forest Lawn Memorial Parxlk, is $4.00.

(2) Applicant’s tour operates past the studios, while Tanmer Touvs
include admission to studio, whickh charge is absorbed by Tannexr.

(3) Tenner Tour imcludes Agus Caliente.




four {2 concerned, should de den’ied.

The recoré does not show eny sightseeing tours now be-
ing operated which are similar to the proposed "Forest Lawn
Memorisl Park and Civic Center Tour,” aad the ™iLld Flower Tour.”
The evidence 1s convincing that there exists a neod for such tours
av the fares proposed by eppliicant.

The record shows that applicant proposes to enter Iinto
some operating arrangement with Flomence T. Grim, Presideant and
General Manager o2 Clifton Motor Tours, Inc., wheredy applicant
is to furnish the equivment, oll, gas, insurance, etc. and Mrs.
Grim 4s to furnish the driver, office, ome-half of tax, ete.,
and that the profit is to be divided equally between applicant and
Mrs. Grim. Applicant should de piaced on motice that the cortifi~
cate of public convenience and necessity granted herein is granted
vo applicant alone, dnd the responsidility to the pudblic and to
This Commission rests entirely with epplicant, and this Cormis~
sion will not condone exny division of thet responsivility.

D. D. MeElroy, doing business as Mac's iuto Tours, is
zeredy placed upon notice that "operative rights™ &o not consti-
wate a class o2 prbperty which should be capitalized or used as
an elemezt of value in determining reasonable rates. Aside from
their purely permissive aspect, they extend to the holder a full
or partial monovoly of a ¢lass of business over a Particular route.
This monopoly feature may de changed or destroyed at any time dy
the state, which is pot in any respect limited as to the number of

rights which may Ye given.

QRDE:

Toe above entitled application having been riled, -

Pudblic hearings having been held, briefs having been filed and the
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Coxmmission being fully epprised of the fécts; therelore,

TEE RATLROAD COMMISSION OF TEX STATE OF CALIFORNIA
TEREBY DECLARES that Public convenience and necessity require the
@stadblishment and operatioz by D. D. McZlroy, doing bdusiness as
Mac's Auto Tours, of an automotive sightseeing service as & com~
mon carrier of passengers as a passenger stage corporation, as
suck 1s defined in Section 27 of the Public Utilitises Act, de-
tween the City of Los Angeles, on the one hand, and points oute
side of the City of Los Angeles, oxn the other hand, over and
elong the followingz routes:

- TOUR X0. 1 - FOREST ILAWN MEMORIAL PARX AND CIVIC
ZNDER TOUE

Start Sixth and Olive, west on Sixth St., to
Tigueroe St., northk on Figueroe St. to Second St.,
Thence west on Second to Glendale Blvd., north oz
Glendale Blvd. Vo Fletcher Dr., contiauing on %o
Sen Fernando RA., west o2 San Fernando RéE. 1o
Glendale Ave., north on Glendale Ave., to entrance
of Forest Lawz Memorial Paris, driviag through
grounds on Park, visiting Little Church of Flowers,
Wee Xirk of Eeather, Mausoleum, Mystery of Life, and
other statuary throughout grounds, Masonic Memorial,
Tower oX Legends; leaving Forest Lawn returning vie
Glendale Ave., %0 San Fernando Road, east on San
Fernando Rd., %o Fletcher Dr., south on Fletcher
Drive to Riverside Dr., eest on Riwverside Dr., to
Figueroa St., south on Figueroca St. to Surmset Blvd.,
east on Sunset Blvd. to Olvera Street, circle Plaza
and west to Spring St. passing througk Civie Cexnter,
gouth to Second Street, west on Second o Hill Street,
south on ELll vo Seventh St., west on Seveath St. %o
Olive, north on Olive to Sixth, starting point; or by
reversal of route. :

TOUR NO. 2 = WILD FLOWER TOUR

Leaving Los Angeles vie San Fernando Rd. throuzh Zur-
vank, past Central ALr Terminal and Unioxn Afr Terminal
past Olive groves and curing plant In San Fernando City
via Elghway No. 99, to Bakersfield through beautiful
mountain regions passing through Castaic, Grapevine.
Visiting wild flower districts above Bakersfield, in
the Shafter distrlct, and also flower district througkh
Grapevine and Arvin sgsectlions. Also to Nojave via Lanw
caster and Palmdale, visiting flower sections borderi
Lancaster and Palmdzle. Returning +o Los Angeles via
Highway No. 9935 or by zeversal of route.

TOUR NQ., 3 =~ FLORAT PARADE TOUR (Pzsadens)

Begianing at 618 South Olive Street, thence via Sixth
Street, Hill, Temple, Broadway, Miszion Road, Euntiag~
torn Drive, Felr Oaks Avenue and Greexn Stroet to the end
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thereol; or such other streets or terminusz in the
City of Pasadens az may Ye consistent with the traf-
fic regulations of said city.

ZT IS HEREBY ORDERED 4hat = certificate o publie con-

venlience and necessity for the routes a3 shown ebove be and it
is heredy granted to D. D. McElroy, doing busizess a3 Mac's

Auto Tours, subject to the following conditions:

(1) Applicazt shall file a written acceptance of the
certificate herein grunted within a period of
20t to exceed fifteen (15) Cays from date hereor.

(2) Applicant shall cormence the service herein
authorized within a period of not to exceed
thirty (30) days from the effective date hereors,
and shall Tile In triplicate, and conecurrently
mexe eflective, on nmot less than tea (10) days’
notice to the Reilroad Comxmission and the pudlic,
& tariff or Tarilfs constructed in accordance
with the requirecments of the Cormission's Gen-
eral QOrders and containing rates and rules which
in voluame and effect shall de Ldentical wit:h %he
raves and rules shown in the exhidit attached %o
the application, in so Zar as they conform to
the certificete herein granted, or rates anéd
rules satisfactory to the Railroad Commission.

Applicant shall file Zn duplicate, and make
elfective within g veriod o 1ot to exceed
thirty (30) days after the effective date of
thls oxder, on not less than five (S) days®
novice to the Railrosd Cormissiorn and the
Public, & time schedule or time schedules cov-
ering the service xerein zuthorized ir a form
satisfactory to the Rellroad Commission.

Applicent shall trensport z=o one~wWay passengers
betweez any two points on The routes and skall
transport only passengers hevirg doth origin and
destinavion in Los Angeles.

Applicant shell operate Tour Xo. 2 = "Wild Flower
Touxr,"™ during the perliod of March 1 To June 1 of
each yesxr, only, and shall operate Tour No. Z,
*Floral Parcde Tour,”™ on January ist, only.

The rights and privileges herein suthorized nmay
not be discoztizued, so0ld, leased, transferred
or assigned, unless the written consent o the
Reilroed Commissiorn to such discontinuance,
Sale, lease, transfer or assignmen?t has Lirst
beexr obdbtelined.

No vehicle may be operzted by eapplicant herein
unless such vehicle L= owned by =2aid applicant
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or 1s leased by applicant under & contract or agreec—
ment on a basls setisfactory to the Ralilrosd Commission.

For all other purposes the effective date of this Order

Shall be twenty (20) days from and efter the date hereo-.

Deted at San Francisco, California, this 42‘7 day
of December, 1939.




