
Deci~ion No. 

In the V~tter of the Application of ) 
~~!!1E S:::::':'"'v!CE CO~PO~AT!uN, a corporo.- ) 

'rl' I r-",l r;; (f:' 1", ,... " 

iJlllIll! 1 .... 1', I U I, '., ~ ... 
[I :~ •• ~ j\ ,J j' j,,~,j I"~ j' 
J f'jJ 'Ji'll'" ".1 LJto.! IjJII":-",!~~I'1 tion, for s certificate of publ~c ) 

convenience ~d necessity to operate ) 
~t.J~_j.I' .• ';' ..., ... .,~ 

=otor vehicles for the tranzportation ) Application No. 21442 
of property between $0..'1. Fr:mcisco, ) 
Eam11ton Field ~d Novato, by ~ ) 
extension of its pr~sent operat~ng ) 
rights fro: s~ ~a!ael to H~lton ) 
Field :1nd Novato. ) 

In the Metter of the Invc5t1gat1on on ) 
the Commission's o~~ ~tion into the ) 
rates, rules, regulationz, charges, ) 
elaszitic~tion:, contracts, practices, ) 
operations ~."d service" or ~"'Y 0: tho~" ) 
or MA;-{Ii:£ SE.t\VICE COr.:l:'OF~ .. ,:::,!O!~" a. ) 
corporation. ) 

Caso No. 4267 

B"~~OL & ~ID'jfv~, b1 Ji.arvin E:mdler" for 
a.pp11c~~t ~."d respondent. 

!\OR~:rvw'ZSTEIDr PACD'IC :-.AIUO.4D CO:£P.C,J.\;{, 'by 
:5:. ',I. Eo'bbs" interested po.rty in Co.:o 
No. 4267. 

IrORTH':fr.sS~'ERN EAC!?IC RA!~,",OA!) COUPAl~i &rJ.Q. 
PACIFIC iJ~O'.l.'Or~ 'J:r~UC:aNG CO:':.?~:YJ' 'by E. W. 
Eoooz" protestants i~ Ap~11cation No. 21442. 

ROBERT G.. Al.",".D::l\SON, doi.."'lg 'busi::::.e s z 0.::: PETAL'C'A:A. 
~:0 S!~~IJ.·A ROSA EX?"f.ESS CO." an express cor­
poratio~" 'by Douglas Brookman, protostant in 
App11eat!o~ No. 21412. 

?ACD'IC CTREYROUlID LI:8S, 'by H. C. Lucas and 
E. D. ~1chards" protestant in Application 
No. 21~42. 

O?I~rION -- ...... _---
1~ine Sorvice Corporstlon, 0. eor~oration, applicant and 

re~po~clent herein,. 1::: :lOW prov1~nc c. serVice a: 0. h!.ghvlO,y co=on 

.. -.10-



poi~ts via Sa~sn11~o. !t iz alzo proViding a co=mon c~r1or ve~~el 
. 

service between Sxn Pranci~co ~~d s~~ Rafael? end between San 
(1) 

Pr:l:lciceo 3nQ. liia.rin lv~e~dow= &.$ ,,:,:e11 D.C be~:een other po1:lts 't:POI'l 

the inland waters of ~he state of California. In addition# said 

corporation ie oporat~G for-hire ve~=cls between points upon tho 

inland waters or the stato of California undor pe~ts issued by 

th!.s Co::m1scion. 

L~ Application No. 21442, app11c~t seeks a certificate 

of public convenience and ~ececs1ty tor nn oxtension of its present 

h1ghVTIlY co:nmon carrie:::- service beyond San ?.o.to.el to include Ear.il­

ton Field., Ignacio, Novato and. inter:nediate POUl.to. Applicant also 

seeks s:uthori ty to 'Use U'. S. Bc;hway =~o. 101 between 1io.nzonito. and 

s~~ Ratael as an altern~te route to that wh~cb it now uses between 

said points. Applic~~t nlso.requcsts autho:::-1ty to su~st1tute t~ck 

serVico for vescel ~ervice between San Pranci~co ~a S~ ~~c.el 

under certain conditions? and also to substitute truck service tor 

vessel service bet~ecn San Pr~~c~~co and ~~in ~eadow~ (ESmilton 
(2) 

Field) • 

On November 2? 1937, t~e Co~~~oion instituted a genoral 

inveotigation ~~to the operat1onc# practices, ~ates, sorVice, ete. 
I 

of ~1a.rine Service Corporationfz operations .as a. commO:l curier of 

(1) ~lton Field, at w~ch a United States Govornment air ba.se 
~s located, is situa.ted at ~~ir. ~eadowc. 

(2) Since the :ub~scion ot these proceedings, applicant hA: 
tiled it:;. Application !~o. 23:'77, in -::hich authority is :-0-
quested to trace!er its highw~y co==on c~ricr opera.t~ve 
rights to a new corporat~on ~ed ~1n Expre33 Sorvice. 
In v~e'Vl 0'£ th!.s ci:'cU1llstonce, a.pp11ca..."'lt f s reC].1lest in Appli- . 
ca.tion ~;o. 21~42 '£or authority to su'bst~,:=u.te truck service 
tor vessel service between S~ Pr~c1zco ~d San ~afa.el neod 
not be further considered herein. 



propo~ty ~y vessel and its operations of tor-~ro vessels, betwoen. 

pomts upon. the inland water:: of the state of' Calii"or:lis" and it::; 

operatio~ a~ c hi~way co~n carrier between San Francisco, Sen 

Rc1'o.ol and other po1nt~. 

Separate pu'blic he~1ngs Vlere held in e~cb. o-r the abovo 

matterz, which were suomitted upon brie!z. ~h1le the ~ocord in 

these proceedings was ~t consolidated, suCh proceedings w1ll be 

d.i~poscd of in. one dec1.310n. 'because of the closo rels.t1o~hip 

thereof and the issues involved. 

PacifiC Greyhound Lines, Pac1tic UOtor Trucking Comp~~y, 
o.."ld 

Nortb.~'lestern Pc.cific l-!.ail:'oc.d. Co:::.po...'I'lj" ,./P-obert G. Andereon, doi!lg 

Ous~ess as ?etal~ and Santa Rosa Express Co., ~ oApress corpora-

t1on, opposed the eztension of c.pplic~tTs service to ~lton 

Field,. Ignacio and Novato. 

APPLICATION NO. 21442 

Appl!c~t advances two reasons in support of its proposal 

to serve Esmilton Field. The first relates to the alleged inade-

quacios 0: present common carrier service between 'San Francisco and 

liamilton F1eld. ~he second is basec upo~ the propoz1tion that sppli-

c~~t now Pos$¢sses a vessol oporative right to serve ESmilton Field 

(Uarin Meadow3) and is horc!~ ~ee~~~e aut~or1ty to sub~titute the 
(3) 

truck service ~ l~eu thereot. 

Evide~ce was adduced that zince Janua~,. 1938, zh!p~ents 

of property have been transported to Hamilton Field ove~ the 

(3) App11c~"ltfs vessol operative rights between San Pranc~:co 
and. ~in ~eac1.o\';'z a.nd between S::m ?ra.nCisco a.."'ld S~~ Ra!"Q.cl 
were detined by the CO=mi::sio::. in Decision No. 29778, on 
C~:os Nos. 382~ ~~ 4012 (40 C.~.C. 493). 
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fnci11ties of ~orthwo3tern P~cific rtnilroad Co~pany; th~t ~ ~y 

cases ~uch ~h"pconts mo~~~g !ro~ S~~ Prnncisco re~uiro three to four 

days in tr~~s1t; thnt ,rior to January, 1938, tho facilities o~ 

applic~t hAd been u~ed until applic~~t had been informed "oj ~embers 

of the sta!f of the, Co~sz10n th~t a certificate of public conven­

ience ~~d necessity was needed for such oporation; and that app11-

c~~t had beon prov1dL~ ~~ ndequate daily service. It ws~ ~~or 

sho~m rro~ the test1mony of puolic w1tnos~es t~at an ade~~ate daily 

highway cO:::JmQn carrier service 1: needed between So.n Fra..~e1zco and. 

li~lton Field and intermediate points. 

The record chows thnt ~~lton Field i~ locate~ in ~ 

area mown a.s 1UI.l"~ .LYJ.oadows tl..."'ld tbst A bOtl.t landing hs.d. 'boen l:Ulin­

t~ined thereat 'by applicant. It fUrthor shows ~at the channel 

leo.d.1nt; l'rom StI.!l Fr!Ulc!.sco Bay to Y.c:.r1:l 1:eac5.ows had. 'become s~lted 

to such an extent thnt it is no lonzor pocs1ble tor applicant to 

reach the ~in ~endows l~~~g. 

?ublic '~~ossec testi!iod in regar~ to tho need !o~ high­

v/o.y common carrier service to and :f'ro:r:l Igna.cio and Nov:;:. to Do:! proposed 

by applicG..!'lt. 

Protestants urgo t~t tho D.pplicstio~ ~ould oe de~ied 
becau$o or alleged unlav~l operation~ prior to the tiling or the 

instant application and urged tur~or t~~t all of the ,oints 1nvolve~ 

aro now adequa.tely sorve~ by co~n carriers. Public ~tnesses were 

produced by p~otect~~t: who t~st~tied that there are sutt1c1ent com~ 

mon carrior facilities to meet their neod~. 

The alleged ~l~~~l operation: of rospondent in Case No. 

4267 v~ll oe discussed here1natter. 
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CASZ l~O.. 4267 

~o reac~ a determinat~on ne to whether respondent ~s 

oper~tins oeyond the scope 0: ~tz oporat~ve right: a review 0: 

:uch rights f1r~t will be made. 

3enry Hansen f~lod hie local freight ~ariff No.1, C.R.C. 

No.1, effective ~~ch 1, 1917, ~ whiea rates were publi8hed tor 

the tr~~sportation of property between San Francisco and San ~atael, 

and 1ntermediate pOints, via Sausalito. ~~e only pOinte :peci!1cn11y 

~ed in such tariff wore San FranCisco, Sausalito and San Rafael. 

Tho COJ:J:llission, by Decision ~~o. 9225, dated July 12, 1921, 

on Applic~tion No. 6971, authorizod A. H •• Marx to acquire the pre­

scriptivo right o~ Een:y Hansen as evidenced by lian:en's local 

'io:itf lio. 1. 

By Decision No. 9126, dated Ju.~e 21, 1921, on Appl~cat10n 

fer Co. was autcorized to acquire from F. J. ~cShorry an operativo 

r1Sht created 'OJ Decision No. 7694, dated June 8, 1920, on Applica­
(4) 

t10n No. SS8l. Deciz10n No. 7694 ~anted a cert1t1cate for the 

esta.olism:E:l t and ope::-at1on 

" ••• of a.~ automobile expree~ :ervice ao eo common carrier of 
express and light freight between Santa Rooa and Sausalito 
and interme~a.te poi.."l.te." 

~he application ~"l.d tho eXhibit: in this proceeding indicated that 

the route wac via ~ll Val1e1.(Se~ DeCision No. 10579, Case No. 1601, 

for subsequent definition of this ::-ight, intra.) By Dec1:ion ~0.l0579, 

(4:) Zae r1gh. t created b;r Deci.:io::. No. 7694 V/o.,: a cert1t'ica to 
g::-e.nted to Pa:-is .? La"':son tro: whom aeq:uis1 tion 'bj !!.cSherry 
.... :0.: authorizod '0'] the CoJ:C:1.:zion in its Decizion No. 8422, 
dated Decem~er 8, 1920. 
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dated Juno 14, 1922, on C~=os ~os. 1601 and 1608, the Co=miz:ion 

~otine~ t~c opcr~tive rignt between S~~ta Ros~ a~d Saus~lito ~d 

1nto:::'I!lodiato point:;: as c:'es.ted by Deci:;:1on ~~o. 7694:, supra, 1n 

the following l&~ee: 

"I~ IS HF4~Zt'O~E?3D that the order in Decision ~o. 
7694, Applicatio~ ~o. 5561, dated June 5, 1920, be 
~cnded ~d modified by ~ddin5 to it the following: 

IIT".o.e ter::lZ f express and light freight T as used 
in this order Shall bo deemod to me~: now~­
papers, ice cre~, d~iry products, and package 
merchandise. No single article te~ed 'package 
merchandise' sh~ll have a weight L~ oxcoss of 
60 pounds. 

"IT IS ~3Y FURT'8'S:-~ O;a)Ef'.:E::O that the Sc.n ~t':lel 
P:-eight and ~ransfcr Company shall carryon its opora­
tions as a tr~~zpo~tation Co=p~y in con!o~~ce wit~ 
the ter:lS of Decision 1\0. 7694, as :modified herein. ,f 

z.ne Co~s:;:ion, by Decision No. 12519, dated August 22, 

1923, on A~plic~tion ~o. 9l35, ~uthorizod A. E. ~x, at 0.1, to 

tr~~sfer ~e forogoing described o~0r~tive rights to San ~ntao1 

Preight ~~d ~~An=fer Co., ~ corpo~~t~on. ~o consolidation o! ~e 

rights was au~orizcd. 

By Decicion No. 203l2, aute~ Octobor 10, 1928, upon a 

complaint filed in Case l~o. 2429, tho Com::l1:::sion ordered. San Ra!':l.el 

Freight and ~ran3fcr Co., a corpora~1on, to C0~:::e ~~d ~e3i3t rro~ 

transporting single ~t1cles o£ ~erch~diso we1~~S in excess 0: 
sixty pounds, between So...'"l Ii'ro..~cisco and pOints north of Sa.usalito 

and San fi~ael, to ~~d including Santa ~o:::a. ~~is docision is con-

strued az affecting the operative right creat0d by Decision No. 

7694, as definod ~'"ld mod1:io~ by DeCision No. 10579, ~ hA~ no 

effect upo:-.. the operati't"c riGht betwoen ~a."'l ?ro.nc1:;:co o..~d s~ ~ri!a.el 

crca.tea. by Eezry Ean:::o:l and aCq'.;.ired by A. R. u.o.rx 'Und.er the author-

ity of the Co:ciz:::ion ~ Decision 1:0. 9225. "f°".. ... 
~..,er, 'by Doc1:::10n No. 

22792, dtlte~ Auzust 13, 1930, on Case No. 2652, tho COmmicsion again 

" ••• to cea.se o..'"ld desist ~ ~hcrea~tor to a.bsta~~ from 
t::"O"""'ls:Port~ns pa.ck~go mo::"chsna.iso wo1g"'1ng in oxc-e::;s 0'£ 
60 pou.~ds p0r pac~ase betw00~ S~ Fro...~c1sco ~~ pOints 
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on the public hi,511.\'1o.j no::''th or S:l..'"'l. Ro.!c.cl to and 
~ncluci1ng Pota.l'Wt.:l ~C!. So.nt;. F~oeli." ••• " 

Su'bc0 Cl,ucntly " by Doc~~ion ~:o. 23183" dated DocC:loer 15, 1930, on 

Applico.tion 1!0. 15227" the C0I:n::l.1se1on ::lod!.:'iecl Dcc!~~on::: 1:00. 7694 

s.nd 10579 'by adding the i'o110w~r.g ltl..."'lSUago i 

nEgg~ ma.v be t::,~z~o::'tc~ in stands:d CD.3e~ only, regard­
lcsz of the weight· thereot .If 

'l'hi~ decieion restc.ted the cec.zc D...":c' desist p::,ovis1on::: ot Decision 

tio. 22792. 

By Decisio:1 No. 25285" d::..tec. :!)cccm'ber 19,1932, on Ca.~o 

~jo. 3150, e.ll ope::,::>. t!,'t"c righ to ot SD.."'l Ho.!c.c2 Freight or.ci Tro.ns!cr 

acquired by Decision No. 12519 or other~ise wo::'c revoked ~d.a~nulled. 

'3y Decio10n 1;0. 26152, dated Octobcr .2Z" 1933" on Applieo.-

tion Xo. 19133, UDrinc Servico Corporation ~as authorized to ac~::,o 

oc.!'oro cl.o::cr1bod. By :Ooc::':.10n ~;o. Z007G, datoG. AUo'""U~t 28, 1937, on 

Application ~jo. 21424, ~~ine Scrvico CO::'poro.tion ~c.::: authorized to 

".lee the Goldon Ca.te B::'idgo as an o.lte~ate ::'oute o~ operct10n. Ko 

on1c:gcmont of its operativo rights ~~~ o.utho~~zed by ~aid Dcci~ion 

No. 30076. 

Based upcn thc f1nding of the C0m=1z:::1on in Decision No. 

29778, dated ~y 24, 1937, ~n Cc::es ~o=. 3824 ~"'ld 4012 (40 C.R.C. 493) 

Marine Service Corporo.t10n was ord~rcd to Cou~e and dooizt and thoro-

after ~bzta1n from tran::~ortL~5 pe~zons or p~oporty as a co=mon cnr-

r!.er on the inl:l..'"lc1. ... :ater: of the ::tC.t0 of Calltorn1u, ir..vol veo. th6re!.n, 

oxcept to the czter.t that is la~tully ent1tle~ to engage in :u~ 

tr an:portL'.:' .. ion as show:l by Appor.,cl!.;.: "Ali attachod thoreto. ....Ji th 

roferonce to Llc.rine Sor,,-1ce Corpora t10n 1 t wa.s recited in :a~d 

Appon~;.: "Alf tho..t sc.ic'i. corporation pos:o:::sec. 

" ••• a co::'tit1co.ted ~1ght to rc~cr ~ 'on-c~llf ser·/ice tor 
tho transportc.t1or.. of propo::'ty by vessel botweo~ S~~ Fran­
cisco and 1a.1:l l.·:eo.dow~; a. preccripti ve ::'ight to tra.r.sport 
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p::,operty by vessel 'betwt')en Son Pro...."'lc!.:;co tlnc1. So:. :~a:ro.el; 
~"'ld a prezcr~ptive r~~~t to ren~er an fon-call' eerVice 
tor the transport~t~on 0: =ach~ery ~nd ~~eh!ne::,y port$ 
from Ss..."'l Prar..eisco to So."..:.zo.11to 7 ~i'bUl"on o..."'ld. vczzelz in 
the ztre~ at tho~e points, ~"'ld of c~~~ed fish trom 
Sausalito, l'i'buron o...'"ld 'Vozsels in the ::.trc:u:'l o.t t~esc 
..... o"nt'" "'0 C:Oo.,., HI ...... ""r." ... co " .J..'" .&.. '-' 4J ..,~ ... __ .. ~i.-'.~ • 

Rospondent iz alec engaged ic the transportation 01' pro-

perty oot.,.-oen po~tz upon the ~land wa.terz ot tho z to.te ot Co.1ifor-

nin o.z a for-hire vezeel oper~tor under por=its issued ~y this 

Com:n1:::ti.on. 

s~ Rafael end intc~ed1stc poL"'ltc; that in tho courze ot his oporc-

tions his usual routo ws: the ol~ Corte Uadern Grado road
7 

that pOr-

tior. over the ers~e beine replacod OJ the present u. s. Highwn7 No. 

101- that he also used t~c Greenbrae c"..:.t-01'1' tor !ull loads destinoa ,. 

to and from s~ ?~ao17 said cut-ott ceins an entirely differont 

road than the presont ~. s. lii~way No. 101 betweon Groon'brne and 

San R~teol. Hanse~ also to~t~f~~d th~t he provlded ~orviee to ane 
from La..~:Jdale ond Pairfax which he n:::s~ed to 'bo a part o~ Ss.n 

An~clmOj that he ~ever provided eorVice to or from Belvedore or 

Tiburon; t~t he did net op~rate L~to Alto; t~t ho oce~s~onally 

servod 1~11 Valley; that ho nc'Ver hed ~ delive~ to Gr~enbrao; ~ 

that he rarely g~vo servict') to S~~ ~~cnt1n. 

l'ho te:ti:nony of Eansen r.::-.e u.neontroverted. 

Evidenco was add~co~ wh~ch w~z d1rocted~ t1rst7 to a :::how-

~s that respondent had published r~tos ~n ~t::: 10co.l Tcritt No.1, 

C.R.C. No. l, effective October 2, 1937, to point::: in oxec:::::: ot its 

operativ~ rights ~~ hnd made deliverice of pro~crtv to such po~t~ (:5) ;.'" .; 

tllld", secondly, tha.t recpondent J:.o.c1. fo.ilcd. to tulko C.O.D. re:nitts:o.ee~ 

(5) E,....h1bit:: No.5. 



Order Ko. B4-A. 

Add1tion~1 e~cenc~ w~s adduced whic~ ~ow~ that respo~en~ 

durinG the latter part of Octooer, 1937, transported zhip~ents 0: 
property ~om s~~ ~~~ci~eo to T1~on, Eolvede=o, ~ovato an~ E~l­

ton P1el~. Conies of !re1~ht bills, ~hotogra~hs of respondents 
~ ~ ~ ~ (6) 

cC!uipment, a..'1.d other documcnt::i were orrerod in evidence, ind.1cat1:lg 

that re3pon~ent held itselt out to serve such pOint:. 

~~zpectorz tor the ~a~lroad COmmi::10n, cxa=1ned the orrico records 

of respondent i'rom w~cb. it WOoS detcrmir..od, DoS sot forth in E7.hi'b1 t 

No. ~, that durinZ the period Augu::t 2, 1937, to and'inclu~ 

October 5, 1937, respon~ent failed to make C.O.D. re~ttances w1t~ 

the ten-day time limit re~u1roment or ~e CO~ss10nT= General Order 

t:o. SJi.-J'... ~'ho longest t~e elapsed. betweer. receipt of tho shipmont 

by respondent fro: the shipper ~d the ti~c ot the return ot the 

re~.i tts.nec to sa.ie. shipper .. ,ac approx1.::n tely three weeks. It was 

aleo sho~ from the testimony ot witness Eurb~~ th~t the route or 
operation 'U~ocl by :-ozpondent WCl.Z over a.nd alo!'lg U. S. Eighway No. 101 

betweon s~~ F~~~c1cco ~d San ~at~el and count7 roads connecting T.ith 

pOinte served OJ respondont. It wns furthor s~o~n from tho tostimony 

of' v~tnezs Buroor~ that the record:: of ~e$pondent showed tc~t ~h1p-

mont: woro accepted for tro.nzporto.t10n 'to Sar.. Quont1n, ~1:t"bu:'O:c., 

III 0 va. to ::mel lI.anor. 

By stipulation it ";';~::: Oo~.ittec. bY' ro::;ponc1e:c.t t:c.o.t it had. 

trc.nsported froight f'rO:l St.n FrD.:l.eisco to H~""=.1lton Fieltl.. u. Lloyd, 

pro=~dont ~d genoral managor 0: respondont, test1r1ed that ~uch 

(6) EXhfb1tz ~o=. 1, Z, ~, 5 and 6. 
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operat~onz ha~ been conducte~ ~.good !cith ~~der tho mistaken 

belief tha.t it was ~uthor1zed to provide such service by truck -v:b.on 

it w~s no longer able to provide vessol cerviee to MArin Meadow: 

because of tho sil ti:-.g of th~ cha."'l:l.el. Or..ar1n !i.eadows is the boc..t 

terminAl at Eam1lton P1el~.) He stnted that no service had been 

rendered to R~lton Pield aftor it was pointe~ out to ~ by mom-

oers of tee staff or the Co~ss~on thnt sueh truck operation wac 

unlawful. Subse~uontly, he 3t~ted, re3pondont bAd !iled its ~pp11-

cation 1;0. 21442 :,cc;,uesting c. certif1ctlte to serve :a:o:nilton Piold., 

oy truck. Eo also stated that stops wore being taken by re3pond.ent 

to correct it: tariffs to co~orn to its operative rights. 

1:;r. Lloyd further testified tl'lat some of tho C!.elays in 

making C.O.D. re~tta.~ces were caused by the 1nc..oil1ty of respondent 

to make doliveries of C.O.D. ~hip=onts to consigneos; and that in 

which consequently delayed re~~tt~~ces to the shippers. 

As justification ro~ the service po~!or.ced to ~d from 

~~'b'1..l:'on, Belveo.ere, Uru'J.o~, San Q;I.1entin and ~:ovato, 11%'. Lloyd tezti-

tied that rc..tes to and from SUCh point: hnd been publishee by the 

predeC03sor ~~ interest of ~espondent and ho assuced thnt re~pond-

ent's predeee:sor hud 'been l~~!u1ly providing sc~vice to and from 

such po~ntc. ·l.~ .... 
~ .... LlOjd freely admitted. th~t re=pondent ~d been 

excess of its opcra.ti vo risht based upo~ suc::' s:::s'CJllpti.o::.. F:-O:l the 

reco~d it appears that such point::: wero ~iburon, Belvedere? ~or, 

Son ~cnt1n o.nd l~ovo.to. li.il'. Lloyd clo.1Inz tblt such operations were 

conducted in good faith and under a ~staken apprehe~31on of tee 

scope ot re:pondent 1 s operative rights. 
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CONCLUSION IN 

It w~z shown in the record on tho ~pplication th~t app11-

cant h~d beer. providing a h1ehway co~on carrier sorvice to ~~d trO% 

1:Ia:dlton Field v:itho~t a."'lY lo.wi'ul c.utllority thorei'or; tl.."'ld that there 

appears to bo some justification for respondent's misapprehension as 

to its right to provide auto~ot1vc service to and tro~ said ~lton 

Piold.. ':Jb.ile tho Co~ssion C~"'lot condone respondent's act10n 1n 

provi~nz servico to ~d ~om Enmilton Field ~ithout an oporntive 

right therefor? the record is clc~ that su~ operation was conducted 

in sood faith ruld. discont1r.'Ued. 'Upon le3:'nine of its 'W'llo.'u~lness. 

~co evidence in the record or. sc1d applico.tion ~d1cateo 

n public need for a bighway cO%mon c~rior serv1co oetween S~ Fran-

cisco and Eacilton Field; ~at the service now ~ovide~ betweon such 

pOints is inade~uo.te to meet the present public convenience ~d 

necessity; and that a certificate therefor shOUld be issued to 

applicant. 

~nc record with respect to applicant's propossl to servo 

Ignacio ~d Novato is not persuasive t~o.t there is a public need 

therefor. ~~e application to serve such pOints will be deniod. 

~~e record alzo shor.c th~t npplic~"'lt should be authorized 

alternate route of operation only? ~~thout authority to provide any 

servico to or tro~ pointz along such alte~~ate route located 1ntor­
(7) 

mediate to 1:.o.r.zani t~ mld Sc...'"l Rufaol. 

Based upon ouch conclusio~a certificate of public con­

venience and necessity ~~ll be 1ozued. 

(7) Ap:;:l11cD.l'lt is ::'OVI lawfully operating over U. S. ~e;hr.tly l~o. 101 
bctweer. San Francisco a.."'lo, l~a:l1t3.. 
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CONCLUSIONS IN i:\.E CASE NO. 4267 

From a review of t~c record ~do in ca:e No. 4267,' it is 

cle~lj zhown that re3pondo~t ha~ been pro~dins a ~ghwa1 eomcon 

carrier zcrvlee to ~d trom Tibu:on, Belvedere, ~or, s~~ Quontin 

and Novato, on the o~e hand, ~~d to and from San Pr~~c1zco,on tho 

other h~d, ~ithout any certificate of public convenience and neeoz­

c~ty o~ ~'Y other operctive right therefor. Eaeod upo~ zuch co~­

cluz10n rezpondent zbould be or~orc~ to ceaso and de:ist such 

operationc until it haz ootaL~ed a certitic~te theretor. 

!t 1: also zhow.n fro: such record that rezpondcnt hae been 

providing an unlc.wtul higb.wo.j' co=o::. carrie!'" service to tind. !ro:::o. 

Eacilton ~iold upon the azzu:ptio~ th~t it could l~w~~lly provide 

zuch zervico; and that rezpondent had noandoned such service when it 

learned that such serVice was unlawful. 

It i: further shown trom the record in cuch caze that 

respondent has unlav:t~ly eztc.blishec. its highwny Co=o:o. carrier 

oper:ltions over U. S. 'J:.1gb.vla;r l~o. 101 between SDll Rc.ta.ol o.nd. ~an­

ita VJ1tb.out proper author~ty fro:::. the CO:=.i:;::ion. In v1E>W of tb.e 

situation a: developod in th~s ~ecord and applicant f : requo~t in 

Application No. 21112 tor authority to la~!Ully o:ta~lich it~ opera. 

tion over such. lli~wc:r, ,"'e D..:'e ot tee o,im.o:c. thnt Co cease :l!'lcS. deci:t 

order would not be appropriate ~1th ~ezpect to operation: over thi: 

route. 

Tee record 1: not cloar ~~th rezpoct to tbe ~ail~o ot 

re::pondent to co~ply ~th t~e provision: of the Co~ssionfs General 

Order No. 84-A. Eowever, respondent shoul~ be admonidhed that ~ the 

future it ~ould cxerci::e care and d~ligcnce to comply with the pro­

~~sion:: ot cucb g0ne~al or~er with respect to remittance: to consignor:: 

of collections ~~ercu:der. 



o.n operc.tion i::: i:;. it::: e.f.fect not u.."'llike en injtmct10n 'by 0. court. 

A Viol~tion of sucho~aor con:::ti~tc::: ~ contempt 0: ~o Co~z31on. 
?cc Co.liforn1o. Conztitution ~d t~o ~blic Ut1l1~ioz Act vo:::t tho 

CO~~::::::ion ~ith ~o~er ~~d authority ~o ~zh for contempt in tho 

same ~"'ler and to tho samo extent nz cou:ts of ~oco~d. ~ the 

ovc~t a person is a~ju~ged ~~lty of contempt, a tine may '00 ~posed 

in the amount 0: ~SOO or he ~j be imprisonc~ for five days, or bot~. 

C.C.l-'. Sec. 121a; ,1:otor Freight :i:er=-.inc.l Co. v. E:-a.,.Y, 37 C.R.C. 22~; 

re Bc11 "Ha:ycz, '.57 C.E.C. 4:07; WCrt:lUth. v. Sta:m:oer, 36 C.f..C. 458; 

J~o~_c~r ~~,~ ... ~~~ Co~~, ~~7 ~'l. ~-l'c~ S~ C ~ C ~71 4- - V ....... '.J "'-_ ..... ,Jo:.u ... .:r. .. \.I;; _ .... , .., ...... v • 

O~DE? 
~ - - --

Sepllrate public hctlri:'..3s having boon ad in tho D.OOVO-

?I~~S, in C~$e No. 4267, t~t re:::pondont ~1ne Service Corpor~tion, 

c corporation, h~s been prOviding a hiGhway co~on cc.r~ier service 

between S::.n Fr.?nCisco, on the ono ha.nd.,. ~~d. iJ!ib'Ul"on, Bel vedero., 1:ILo.no:-, 

S=n Quentin ~d ~ovato, on ~o other h~d, ~ithout ~ ee~t1£icat¢ ot 

p~blic eonvo~cnco ~Q neceesitj or ~y other ope~~tive ~ight there­

for, and based u~o~ such !inding and the opinion hero or, 

I~ IS hr~~Y O?~~~ that Usrino Service Corporatio~, a 

corpor~tion, sh~ll ceaee and desist ar.d he~oatter abstain from pro­

v1dins a hi,shway co=on carrier service betvlee:l San Francisco, on the 

one h~~d, snd ~iburon, E01ve~ero, ~~or., s~~ ~ont1n ~d Nov~to, on 
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c~on ~ cort1!1cste 0: public conven~cnce nnd noceszity thore~or. 

l1Ul.:"ino Servico Corl'orc.t1on chall 

~odiatcly c~~cel ell rctez govorn~ng a h1ghwc.y co~on carrior 

service betwee:l Sc.n ~lra:;.ci:::co, on the 0::'0 l'la.."'l.d., o.nd. T1b'Ul'on, Belvod.ero, 

the K~lro~d Co~s~ion. 

The Secretary o~ the Rni~osd Co~:sion is hereby author-

ized ~~d directe~ to ccuse a certi~1ed copy o! this decisio~ to bo 

~erved upon defendant. 

1~ine Service Corpor~t10n, ~ corporation, o~ an auto~ot1vo =orvico 

o~ the Public Ut11~t1e: Act, for the tr~"'l.c~ort~tior.. or propertr ~or 

co:penzct~on ~et~eon S~"'l. Rafael and ~n~11ton ?iold, ~d 1nt~~odiate 

points, so an extension ~nd onl~30ment of tho operative rights noro-

totoro ac~uirod by enid ~~r1ne Service Corporation undor the aut~or1ty 

of the Co~=cion'o Decie~on ~o. 26~S2, aato~ Octob~r 2~, lSS3. 

?~Tl~% ?I~~S ~~ DECLAP~S, in re Applicst10n No. 21442, t~t public 

convenionco and necessity require the o:tcblizh=cnt and opor~t1o~o! 

an au.to:::.oti ve hic;b.wo'y Com:non cD.:"rier oor"';1co, by app11ca..""lt liJ.O.rino 

Service Corpora.tion over :l.""ld c.lor..e 'C. S. 'F..ir;;c.,,::~y !\'o. 101, 'betv:e~:l. 

tla..'lzanita tl."'l.o. Son Rs£'a.el, and CO'U:lty :-00.6.::: cor~ccti::lg z'llc::J. :-oute ~th 

u..a.nzoni ta., Cort~ iia.dera., ?a::'rl"e.x end Sar. i\a.i'aol, ana. othor points 



thereon, ~z ~~ ~l~ernate routo of opc~~tion, prov~dod, ho~ove=, 

thAt no cervicc may 00 e~vcn alo~ ~cid U. s. Eignway No. 101 at 

I'l' IS OlmE...,.I.zu tl:.at 0. certi~ico.te of puolic convenienca 

and necoc:ity theretor iz ~crcoy gr~ntod to M~ine Service 

Corpor~tion, :ubjcct to the follo~~~g conditio~s: 

, -. 

2. 

~. 

4. 

s. 

6. 

Ap~11cant ~ho.ll t~lc ~ wr1tte~ accept~~co o~ tho 
eert1!icate herein granted ·::1.thin Q. period o~ 
not to excoed thirty (30) daye from the effective 
date hereof. 

Applicant :hall commence the servico here~ aut~­
or1zed ~~thin a period or not to exceed tairt7 
(SO) dajs from the effective date hereof, and shnll 
tile in triplicate, ~~d concurrently make effective 
on not le$~ th~~ ten daysT notice to tho Railroad 
Commi:z10n ~~d the puolie, 0. tariff or tnritfs con­
structed in accordanco with the rc~iro~entz ot 
tho Co~=~ionT: Ceners,l Order: an~ containing 
rn.te~ ond rule:: ',':h1ch in volume and o:!'feet sh.s.l:' 
be identical with the raten and rule::: shov;n in the 
e7~ibit attaencQ to tho Q.n~lication i~ 30 tar ~s 
they con:orm to tho certificate herein gr~~ted, or 
ratec and rulo: ccti=f~cto~ to the ~ailroQ.d 
COxm=i:zion. 

Applic~t shall filo, in ~up11cnte, and ~e 
effective ...,~th!.r.. 0. porioC!. or not to exceed thirty 
(30) dayc a~tor tho effective date ot tAis order, 
o~ not loes th~~ five days 7 notice to the Rnilroad 
Commiccion and the publiC, ~ time schoo'ulo.:or ti:lo 
schedules covering the cervice herein ~uthorized 
in a form sati:tactory to the ~ailroad Co~~z10r.. 

:l'ne rights and. privileges :o.orein authorized mo:y 
not be discont!nued., cold, lca~d, transferrod nor 
nscignod unlece the ~~itton consent of the Railro~d 
Co~csion to ouch diccontinusnce, cale, lease, 
tr~~ste~ or assie~ent has first been obtained. 

Ho vehicle :r.::;:y be operated oy .applicant herein 
unless such 7ehiclo is o~med b~ cc1d applicant or 
13 leazed by applic~~t ~~der a contract or agree­
~ont on ~ 00.:1s :o.tisto.ctory to the ~nilroad 
CO=micsion. ' 

Applicant shnll, prior to the co~encoment o£ 
cor~ce authorized herein ~~d continuously there­
a.ttor, comply "7.r1 til 0.11 of the :;r 0~t:.1onz 0-: th.1z 
CO~==iont= Oonor~l Orde~ ~o. 91. 
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• 

I~ IS pw7.Tc··~~ FOtr.G) that 1~i~e Sorvico Cor~or~tion 

possozze: ~ p~ezcript1ve ~ieht ~: a hiShw~y co:mon carrier oet~oon 

nll o:he~ re~pects hereby dcn~ed. 

The cf!oct1ve de:to of this orc:.~r shn.ll 'bo twenty (20) 

days from tho date hereof. 

Dated ~t San Pruncisco, 

hOg eean &-....v. , 19~. 
I 


