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Doclsion Noe iinz™

BEFORE 1HE RAILHOAD COuuISSION OF TEE STATZ COF CALIFORNIA

In the iatter of the Appl;cation ol
WARINE SERVICE CORPORATICN, 2 corporation
to sell and transfer; and of WARIN
ZAPRESS SEZKRVICE, a corporat;on, to acquire
certificates of public conven ionce a2né
necossity, and opera tive rights, Lzsued
oy thic Commission Iin Declsion ho. 26452,
on Application No. 19130, ‘n so far az
sald deciczion pertalins to automotive cerv-
;cc, and Doclslion No. 30076, on App;;ca-
lon No. 2;424, uoge,ae, with motor

veh.c_e eouApmenu ané fu:n;tu*c, Tixturec
and ogquinment, In exchange Ifor stock.
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Application No. 23177
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BY LEZ COMISSION:

LEIXICQ

Merine Service Corporation, z corporation, hes
potitioned the Rallroald Cormission for an order approving the sale
and transfer Dy 1t to liarin Express Service, a corporation, of en
automotive operative right for the transportation of property as ¢
.highway common carrier between San Francisceco and San Hafzel and
~intermediate points. karin Expreas Service has ® titlioned fox
authorlty te accuire sald oporative right and to hereafter overate

thereunder, and to Zsswe Lts common capital stock in tho amownt
nereinafter zet foria.

Yhe cale and trancfer 1: t0 ve in accordance wi+h on
agroement, dated November 4, 1939, filed with the application as
Exnibit “3,% vhich providec, among other things, for the sroozfer
by karino Scrvice Corporation of an operative right, as hereZmafier
set forth, four wnits of automotive equipment and miscollancous
furniture, fixtures, equipment and suppli ihe comsideration to

be pald by narin Express Service is the sum of $%,820 for tho aubo-

motlve equipment end 1$S00 for the miscellaneous furniture, fixtwres,




equipment and supplics, both payments to bo made in the e2pital stock
ol the purchasing corporation. Yhe considoration stated 43 =2a8ld +o
represent the market or falr valuc of the physical property, no value

veling assigned to the operative right in thls application.

“ho oporative right herein propozed to be transferred iLs
that which was acquired by applicsnt Larine Service Corporation
wnder the authority of the Commissionfs Decision No. 26452, dated

Getober 23, 1933, on hpplication Ko. 19133, and Decizion No. 30076,

(L)
dated August 22, 1937, on Application No. 21424.
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‘iz 1s not a matter requiring a public nearing and we are
of the opinfion that the asuthoritiy requested 1z in the public interest
and 1t will be grantsed.

Marin Zxpress Servico Lc heredby placed upon notice that
"operetive rights" o not constitute-aclass of property vhich should
Pe capitalized or used as an elemornt of valte “n determining roazon~
able retes. Aside from trheir purely permissive aspect they oxtend +to
the holder a full or partial mozmopoly of a class of businozs over a
particular route. Uhls monopoly feature may be changel. or Lostroved
&t any time by the state which Is not in any respect limitod to tho
number of rights which moy be given.
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IT IS OrDEKED that iiarine Express Corporation, a corpora-

tion, Lc hereby authorized to sransfor to xarin Zxpresc Service, a

(1) <Tke Cormiscion by its decislon on Application No. 21424 zné
Cago No, 4267, made 1ts finding with respect to thce scope of
the highwoy common corrier oporavive rightc of Narine Soervice
Corporation vetween San Frencisco and San Rafgel and
intermediate points.




corporation, and warin Zxpresc Service i hereby asuthorized to
acguiro from karine Service Corporation the operative »ights and
propexty referred to in the foregoing opinion, in accordance with
the terms of the agreceoment, marked Exhibit ¥B,* attached to tho

application nerein, and to hereslter operate thereunder.

IT IS TURLEER CHOERED that Marin Express Servico hercby
1z authiorlzed to Lssue, on or before February 29, 1940, not 6xcoed-
ing 42,320 par value of Lis common capital stock Ln payment for the
properties referrod to nerein to be acquired by 1t, under the suthor-

ity herein granted pursuant to the terms of the agreement (Zxalbii
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“B," attacnod to the application) dated November 4, 1529, 1t teing

tae opinlion of the Commission that tho money, property or labor to
be procured or pald for through the Lssue of seid stock 43 reoson—
ably reculred for the purpose specified herein, and that tze
expenditure for sald purpose Zc not, in whole or in part, reasonably
chargeable to operating exponsos or o income, provided that'Marin
Express Service chall file with the Commission s verified report
showing the amount of stock Lsswed by 1% under the authority nerein
granted, the names of those to vwhom 4t was Zssued and the consideras
tion recoived, such report %o be filed within thirty (30) deys after

such Zssue,
“nis oxrder i3 sublect to th following conditionc:

1. ‘hewouthority herein granted shall lepse and be void
1T applicant shall not have complied withk all of the
conditions within the periods of time fixec hevein unlecss,
for zood cause shown, the time shall be extended by further
order of the Commission.

2. Tre consideratlion %o be peid for the pProperty herein
authorized to be trmsferred shall never bo urged vefore
tals Commlssion, or amy other mate fixing body, as a
measure of wvalue of zaid property for rate fixing, or for

any purpose othor than the iransfer nerein sutaorized,
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5. Applicant larino Service Corporetion shall within
talrty (30) cays after the effective date of the oxder
herein, and wpon not lecs than Live (5) days' notlice to
the Commissionz and the pudllic, unite witk epplicant Larin
Zxpress Servite, in corrmon supplement to the tariffs on
file with the Commizzlon covering the sorvice given undlor
the operative rights noreln suthorizoed to be transforroed,
anplicant harine Service Corporation withidrawing, and
cpplicant wsrin Express Service accepting and e:%ablishing,
sueck tariffs ana all effcctive supplements thereto.

e Apolicant Larine 3e¢rvice Corporation cshall witnin
talirty (30) days after the offective date of the order
hereln, and upon not loss than five (S) days' notice *o
tne Commiscion and the publie, withdraw ell time schedules
filed in 1%p namo with tke Rai%;oa? Commisslon ?nd)aggli-

ant Lorin Zxpress Ser shall witaln talr 2y s
YR ST LR O S P Y oragg*ﬁogginfyangquponynot
less thon five (S) days! notice to the Commicsion and tho
public, f£ile in duplicate, In Zts ovn nare, time sckedules
covering service horetofore ziven by applicant userine
Service Corporation whick time schedules shall be satiz-
factory to the Xailroad Comrmission.

S. the rights and privileges hercin authorlized may not
bo sold, leasec, transferreod, nor essigned, nor service
tacreunder Qlscontinued, unless the written consent of the
rallroac Coxmission to such sale, lease, trancsfer, assizn-
meont or discontinuance has first deen obtained.

6. No wvehicle may o operated by applicont iarin
Service unleoss suca vehltle Ls owned DY sald applican
is leased by 4Lt uwnder a contract or agreement on 2
saticlactory +o the Xallroad Commizsion.
7. Applicant zhall, »rior to the commencement of sorvice
authorized hereln and continuously thereafter, comply with
&ll 8§ the provicions of this Cozmission's General Order
Q. -

Tho effective Cateo of this order chall be twenty (20) days

Trom the date hereof.

Dated ot San Frenelsco, Califormiz, thic 29 // doy of

Dacomber, 1939.
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