
Decis~on No. 

B'EFOftE IJ.'EE RAIlliOAD CO~j;.ISS!ON OF TEE STA'l'E OF C,ALIPOR..'J!A 

In the u~tter of the Application 0: ) 
lr~:nrE SERVICE COf.,POhATlmr, a cor;ioration,,) 
to sell :md transfer; o.nd of UAaIK ) 
EX?KESS SERVICE, a corporation, to acquiro) 
cert1ricate~ of public convenience and ) 
neco:~ity, ~~d operative rights~ 1~~ued ) 
by thi~ Co~szion in Decision No. 26452, ) 
on Applic~tion No. 19133, in zo tar ac ) 
z~1d dcci~ion pertains to auto:otive zerv-) 
icc, ~~d Doc~sion No. 3007e, on Applica- ) 
tion No. 2142~, together wi~ =otor ) 
veh!.c:'e equipm.ent or!o. tu...~ turc, t~tu:-ec ) 
and oc.u1pment, in exchange tor stock. ) 

o PIN' ION -..-,- .... __ ... 

Application No. 23177 

V~ine Service Corporation, ~ corporction, ~s 

petitioned the Railroad CO~3sion for ~~ order approving the sale 

and transfer by it to ~~in Express Service, a corporation, oi' an 

automotive operativo right tor the transportation 0: property as a 

. highwsy common carrier between Ssn F're.nci::eo o.:ld San K,ai':::.el and. 

intermediate points. ~1n Express Service has ~ tit10ned fo~ 

autho~~ty to acquiro said oporct1ve right and to hereafter operate 

there~~der, and to issue its common capital =toek in the ~o~t 

hereinafter set fo~~. 

~ho sale ~~d t~an::fer is to be in accordance w1~ ~~ 

agreement, dated lrovember 4, 19:59, tiled. v:ith the application as 

E,..,hibit "B," which providec, among othe~ th1..-.gs, fo':! the tr~s!er 

by Marine Service Corporation of an oper~tive right, as here~natter 

set forth, fou':! unite ot automotive equipment snd mioeollaneo~~ 

furniture, fixtures, equipment and supplies. ~~e consideration to 

be pa1d by ~~rin EXpress Service is the sum of ~l,820 to':! tho suto­

motive equipment and ~500 for the mi::cellaneous fu.~iture, fixt~es, 
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equipment ~~d supplieo, both pa~ents to bo made in the c~p1tal ~tock 

of tae purchasing corporation. ~ho consi~or~tion zt~ted 13 enid to 

r0prc~ent the ~kct or t~ir value o~ the physical property, no value 

being assigned to t~e operative right in t~s application. 

~ho oporative right herein propo3ed to bo tra~torre~ is 

that which we:. tlcq,uired by applicant 1i:lrir.c SerVice Corpo:"ntion 

'U."'lo.er the authority of the CO:t:Jr.1:::s!.on f s Decision No,. 26452, dated 

Octooer 23. 19~3. on A~~licat10n No. 19133, an~ Decision No. 30076. 
r r ~. (1) , 

date~ Augu:::t 28, 1937, on Application No. 21424. 

~1b.1s is not a :m.o.tter requirinG a. public he~ing and Vie are 

ot the opinion that the a~thority reques~ed is in the pu~lic interest 

and it will be gr~~ted. 

Marin Express Servico ic r~reby placed upon notice that 

"opere.t1ve rights" do not constitute-a claos of property vth1ch should. 

be capitalized or used as an ele:ont ot vo.l~o in deter:dning reo.zon-

sble r~tes. Asido tro~ their pu:cly permi:sive aspect they extend to 

the holder a tull or partial ~0~opo1y of a c1azz of bUsinoss over a 

particula.r route. :';'lli::: monopoly feature r:.a.y be changed or dostroyed 

at any time by the $t~te which is not in any respect 1imitod to tho 

number of rights which mo.y 'be gi VC::l. 

tion, i::: hereby authorize~ to transfer to ~~ri::l Expross Service, a 

(1) Ij;'b.e Commission by its decision on Applic!lt!.on No. 21424 end 
Case No. 4267, made its !in~ing ~~th re$pect to the scope ot 
the highwa.y cO:r!mon c9.rrier oporati-;to rights of' ~ine Sorviee 
Corporation between S~"'l Francisco ~d S~~ Rafael and 
inte~ediate points. 
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corporation, and p~1n Expr0z~ Service ~z hereby nuthorizea to 

ac~ui~o !rom marine Service Corporat10~ tee operative rights and 

property refe~ed to in the foregoing op~nio~~ accordance with 

the terms of the agroo:r.ent, marke~ E7.h1b1t fiB," Oott3.ched to the 

~pp11cat1on herein, und to here~tter operate thereunder. 

IT IS PUR~5EX OiCDE?:£::) thllt Uarin Express Sor~ ... 1co hereby 

is authorized to iszue, on or before Pebruary 29, 1940, not 0zcoed-

~3 ~2,320 par vo.lue of its co~on capital stock in paym~t tor the 

properties referrod to herein to 'be ~c~~ec by 1~undcr the author-

1 ty here!.."l gra..."lted purzua:c.t to the tC~$ or the agreement (Ex'b'I:bi t . 
IIB,u attachod to the applico.t.1.o:l.) dated Kovember ~, l~Z9, it "ce1ng 

tb.e opinion of the CO~3zion that the monoy, property or lo.bor to 

be procured or paid tor tb:our~ the issue of sai~ stock is reaso~-

ably re~u1red tor the p~pose specified herein, and that tee 

expenditure tor said purpose is no't, in whole or in pa.rt, reasonably 

chargeable to operat~g expenees or to 1ncome, p~ovided that ~~1n 

Expre:z Service chall file with the Co~~ss~on a verified report 

shOWing the amount of otoc~ iszuec by it under the authority herein 

granted, tho name: of those to whom it WOoS 1s~ed ane the cons1dera-

t10n :'eco1 ved, such !'eport to 'be 1"~lccl ... :1 th~r.. thirty (30) clc:ys o.~ter 

such issue. 

~~is o~der 10 oubject to the following conditione: 

1. ·.J.'he~,c.utl:.o:-ity herein sr:mted. ~h.o.ll lc.pse ond be void 
if applicant shall not have complied v~th all of the 
conditions vdthin the pe~iodz of ti~e fixed herein unless, 
tor good cause shown, the time shall be extended by further 
order of the Co~s~ion. 

2. The cons1cler~t10n to be paid tor the proporty herein 
author!.ze~ to be transferred shall never bo urged before 
this COmmiSSion, or any other rate fi7~ng bOdy, as a 
~easure o~ value 01" said pro~erty for rete fiXing, or for 
any purpose otho!' than the transfer ~ere1n authorized. 



~. Applicont 1mrine Se~v~ce Co~po~~tion ~all within 
thi~ty (30) days after ~~ effective dnte or the order 
herein" and uoon not lezs tb.:l."l fiv~ (5) da.ys' notice to 
the COl:JJ'lliss!.o;~ a.."ld the public" uni to 0::1 th £l.pplico.nt UJ.srin 
Express Servi'ze, L"l coxn:::on eup,le::nent to tho t3l'it!z on 
file with ~~0 Co~szio~ covering tho service given undor 
the operat~ve rights herein authorizod to be tranzfor:o~, 
appl:tcc..nt l'.!l.:'ine Sorvice Corporation vlithCra ... :ing o.nd. 
~pp11cant u~ln Express ~crvice ncccptL"lg ~"ld e=t~'blishing, 
such tariff: an~ nll effective supple~ent: thoreto. 

~. Applic~t 1.Il:'ine Scrvic~ C9rpo:-ntion shs.ll '1:ithln 
thirty (30) days after t~e effective dato of the o:-dor 
herein, tl.."lcl u,or.. not lo::::s tho.."l rive (5;) da1s' notice to 
the Co::=r.is::::ion a..."lcl the pu'blic 1 withc.:-c."l1 s.ll ti'l:lc zchec.ule: 
filed in its n~o with the Rnilroad Commissio~ ~d ~~pl~­
C""lt ~~in Z~re"'z Se!'v1ce sh"o.l! ':'f"! thi"l thi:-t1 (:30) ~'Yz 
~l'ter the e~~ect~ve ~ate of the oraer bere~n, ar.~ u~on not 
lees tho.."l 1'ive (5-) as'Sz f :=.otice to the Commission o.nd tho 
public, tile in duplicate, ~ its o\~ n~e, time zc~edules 
covering eerv1ce heretofore g~ven by applicant ~~1no 
Service Corporc.tio:l Vlh~cb. tit'!c schedules :hall be sat1:::-
1'aeto~ to the k~ilroad Comci~~1on. 

5. 'l'lle r!.g..'.'J.ts Elrod prinleges herein autho:::-1zed rr.a::r not 
be sold, leasec, tr~=!erro~" nor essi~ed, nor service 
tnereunder u1scont1nued, unless the ~r~tten consent or the 
rtailroad Co~ss1on to such sale, lea:.e, tr~"lsfer, assign­
ment or d,iscontir..uo...."lco ha::; f1:'zt been obta.!.ned. 

6. No vehicle ~; be O~0r~ted by np~11c~t ~1r. ~ress 
Service unless suc~ veh~cle is owned by :::Ilia app11c~t" or 
is leased by it ~~de:- c. contract or ~greement on a basis 
sat1=f~ctory ~o tho Railroad Co~~=:::~on. 

7. Applicant shnll, prior to the co~enc¢ment or :::or·~ce 
o.uthorized here1~ ~"la continuously thereafter, comply with 
all or the provioions of this Co~ss10nTs Goneral O:::-der 
lio. 91 .. 

?no effective ~ato o! thi= o!'der shall be twenty (20) ~y::: 

trom the date hereof. 

day ot 

December, 1939. 


