Decision No. ol oiies

BEFCRE THE RAILROAD COMMISSION OF TEE STATE OF CALIFOREIA

In the M2tter of the Application of

PACIFIC FREIGET LINES, 2 corporation,

Tor certificate of vudblic convenlence , ‘
and necessity to extend trucking serv- Applicatlon No. 21715
lce 2s’a common carrier vetween Los

Angeles and San Bernordino to Riverside,

Redliands, Highlands, ete.

HOGE GOEDON and V. R. WILLIAMS, for cnplicant.

H. J. BISCEOFF, for Soutkheran California Freight
Lines, protestamt.

A. S. WILLIAMS, for Southern Pzcific Company,
Pacific Motor Tramsport Compeny, Pacifie
otor Trucking Comparny, Pacific Eleciric
Rallwey Compzry, interested parties.

RUSSELL F. LELHAM, for VWaldon Cermell, inter-
ected party.

E. L. H. BISSINGER, for Pacific Eleetric Railvey
Cormany, interested nparty

E. SCRUGGS eond EDVARD STERN, by E. Z. Seruggs,
for Railway Express Agerey, Inc., protvestant.

T. EEARST, ZERNE LEVY and G. E. DUFFY, for The
Atchison. Toneke znd Santa Fe Railway Company,
cnd for the Sents Fe Tranmsporvation Compaxny,
protestants.

VADE E. LOVE and ETWIN C. RENVICK, for Undon Pacific
Rallway Compaxny, interested party.

PRILEY, Com=issioner:
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INION

By thnlsz applicotion. Pzcific Frelght Lines, 2 corporztion,
secks 2 certificate of public cornvenicnce and necessity Lo establicz
and operate & highwey common carricr service between San Pernordino

and Highlonds, East Highlends, Patton, Redlands, Del Rosa, Menvone,




Bryo Mawr, Lome Linda, Fontana, Bloomington. Colton, Rialto, and
Riverside, and 2all intermedlete pointsc, imeluding a lateral right
of" five miles on each side of the routes traverced. This certifi-
cate is sought 2s en exltencion and enleorgement of applicantls |
exlsting operative right between Loz Angeles and San Bermxéino
and other points, heretofore granted, and iZs to be consolidanted

witk that ovperative right.

A public hearing on vhis application was neld in Los
Fngeles on February 10, 1938, 2t which time the application was
vakem under subrdsecion, cubjeect to the £iling of briefs which have
beer duly filed with the Commission, and the matter is now rexdy

for decizion.

The gramting of +this zpplicaticn was protested by Southern
Californls Frelght Lines, Raflway Express Agency, Inc., Southern
Pacific Company, Pacific Motor Transport Company, Pacific Motor
Trucking Compeny, Pacific Electric Railwey Company, The Atchison,
preka & Santa Fe Railway Comnany, cné the Samta Fe Transportation
Company. Valdon Carnall end <the Union Paclfic Railrozd Company

appeared a3 interested parties.

The operative rights possessed by zapdlicant and its 2801~
lated carriers with whor we zre here coxncerned, and the serviee thcy
have conducted, were deseribed by C. G. Anthony, Vice President ond
General Traffic Manager of applicont, the only witness celled. 3By
stipuletion of the perties, there was cmbodied In the record o deserip-

tion of the service performed by protestants, The Atchison Topeka &

Senfc Fe Railway Cormmpany, Santa Fe Transvortation Compary, Southerx

Pacifie Company, Pacific Electric Railwzy Company, Pacific lfovor Trans-
port Commemy, Railwey Express Agencey, Inc., and Southern Californic
Freight Linez.




Anpplicanmt Pacific Frelipght Lires operates ac & highwey
common carrier over the routes extending generally from Los Angeles
to Fresmo, Sanm Luis Obispo, Los Angeles Earbor poinvs, San Diego,
Irperial Valley points and San Bernardino, with various branches.
This proceedirg inmvolves only the Los Angeles - Szan Bernardino
service; between these points, 2pplicant mey handle traffic with-
out restriction. Xeystone Express System, z corporation, operates
a5 2 higaway comuon carrier hetween Saxm Bermardino and the noints
nemed in this application. The capital stock of thisz carrier is
wholly owned by the applicart. Pacific Freight Lines Express Comp-
any, 2 corporation, formerly Xmown 25 Poulevard Tramsportation
Company, which has succeeded to the operative rightc formerly held
by the Richerds Express. has beew and is now engaged in business 2o
an express. éorporation. between Los Angeles and the pointc raxed in

“he application, employing zs underlying carriers applicant, Pacific

Frelght Iines, between Los Angeles and Sar Bernerdine, and Xeystone

Express System:between‘Saﬁiﬁﬁfnardino and points beyond. Through an
interlocking directorate, Pacific Freight Lines Express Coxpany is
controlled by applicant. Traffic handled by the exprecss compaxy
destined to points meamed im the application is transferred at San
Bermardino from applicant?s equipment to that of Keystone Express
System. Applicant now seéks to cubstitute its own service as &
highway common: cerrier for that wow rendered by the express compaxy
througn the instrumentality of Llts wnderlying carricrs. Tals sub-
stitution of service, ¥r. Lnthony testifled, was applicant?s prixzery

objective.

Protestants have guestioned the vropriety of the operating
method employed by Pacific Freight Lires Express to the extent thet
this {inmvolves the handling by Keystore Express System, as an urder-

lyirng corrier, of shipments originating at Loz Angeles and destinmed

e




o polxnts beyond San Bermardino. This objection rests upon 2

restriction contaired in Pecisiom No. 19410, dated Fedruzry 25,

1928, on Application No. 12087, which we shall discuss presently.
right of Pacific Freight Lines 4o operzte between Los Angelez

and Szn Bernardimo has not been challenged.

Through witness Anthony exhibits werc presented chowing
the tomage moving by Pacific Freight Lines Express over the lires
of Pacific F.:'eight Lizes znd Xeystone Express System from 2ad +o
the points proposed to be served, exclusive of San Bernardino. These
Ligares comprehent boith intersvate and Intrastate shipments moving
i carload and also im lesc~viaon=corlozd lots. He estﬁnated’ tast
95 per cent of the traffic moving +o and from tae poinks involved
originated at or was destined To Los Angeles zmd contiguous territory.
The witnessc was unedble to state ’t;.he proportion which moved inters
nor could he name the polints of origin:and destination of thae skip-

nents deseribed in the exhibits.

A total of 452,331 vpounds, or 226.44 tons, of freignt was
transported £rom the points involived, exclusive of San Bernardino,
during the period June to December, 1937, inclusive, and for the
same period a total of 4,224,018 pounds, or 2117 tons, moved Ifrox
Los Angeles to these pointc. During October, 1937, 2 total of 756
different consignees and 1,002 different shippers used thls service
o the points involved and for tae same period a total of 112 dif-
ferent consignees and 55 different shippers used it {rom these points.
During shis same momth, 2,273 chipments were bhandled imbound and 135

outbound. Based upon a 26=day oporation for the month, the dally

shipments averaged 87 invownd and 7 outbound; in volume, the daily

movemen®t averaged 11.62 tors inbound, axd 1.2 tons outbound. Tae




traflic comprised general Irelight, averaging from 300 +0 400 pounds

ner shipment.

From the record it is apparent that the current of t-affic
flows toward, rathaer than from the points beyond San Bernardino.
with which we arce herc dealing. Very defimitely, this territory
i5 primarily = consuming area, depenient upon and in need of 2

daily, expeditlious service such as thzt oroposed by. the anplicant.

As previously. stated, the rigav of Keystone Zxpress Systex
to ergage in the transportetion of this traffic has been cimllenged.
Protestents point to the provisions of Deciszlion No. 19410, supra,
by' vaich there was granted to L. R. Xagarise, §redecessor of that
company, & certificate authorizing the extension of nis existing
service to San Bernmardino, Riverside and Orange County points,
over specified routes whicha Included the poirts zought to de served

uncer the present application, subject to the following exceptlions

T s sexcepting however from and to Los Angeles
proper and to territory intermedizte bvetween
Los Angeles and San Gabriel Zlvd. over axnd along
Those certain routess...”

Applicant con‘cénxis , nowever, that these opera"aibné nave
been conducted lawfully. It asserts thet since Xeystone Express:
Systen handlesv "'avh'e, traeffic as an wnderlying c¢orrier for rPacific
Freight Tines Express, only detween San Bernardino amd points beyond,

2nd ot Lrom and to the excepted territory~—: service rendered by

(1) Kagarise was then authorized to operzte between Los Angeles,
Ardendale, Savanzh, Rosemead, Amarillo, Bl Monte, Baldwin
Park, Covina, Azusa, Glendora, San Dimas, La Verme, Claremont,
Upland, Cucamonga, Puente, Welmut, Spadra, Pomonz, Ontario and
intermediate points.




-

applicant itcelfl, ascertedly under an independent opera
such operztions were not violative of the restrictions Imposzed

the Commission.

apparent thot the restriction above quoted and

to preclude the Keystone Express from physically
g vroperty naving Lits origin or destination in the 4cr~
ween Los Angeles on the o 2nd, 2nd vhe territorny

-

cte vetween Los abvriel: Boulevard on
hend. ¢ wou 2ined and wetwural construction
sreciuded the Xeystone Exnre
ol <trolfic vwaleh nzd 4
ores., vut walen we
oy other cerriers. In the instant cese,
en o serve thic crea. The
ille Frelght Lines Fxpress throuch

only comnection that XKeysione

an underiying cerrier

In The conduct of *thic service,
2réino between vhe two underlying
ination of - cnsler, wmder

epplicant to provide 2 more economical

s
(V]

cdeting service, now provicded througn the ageney

rotion opcrating over two underlying nighwo
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common ¢arriers, cinlicent proposes 1o subst
formed directly by 2 highway common carrier.

2tions, inerezse the efflicleney of the

in substantizl ceonomics.

substantic: mevement of itraffic beiween Loz fngeles
and the points involved, to vhich we nave relerred, is mersussiv
That the public need recuires the continued maintenonce oF +his
rrvice. The recoxrd dis s D, L2 tonnnge moved regulorls
in considerable volume, predominantly {rom Los Angel
2¢T, together vwith the economies and efficien e effected
vhrough the substitution for the exnress 3, 2 hignwey

commoxn ¢arrier serving the public directly, Lede to chow

the existence of nublic convenicrnee and necessity vhich would war-

roant the grenting of thisz annl

Though the service nrov the 1 ; s Tesnee-

©0 ve cdecunte, e the

ition will not be materizlly inereased, were this

certificate granted.

In cuthorizing thiz zervice, we cha2ll require Pocific
ignht Lines Express. in consonance with the position Lt z2ssumed
ng. contemporaneously with the estoblichment of serv-
ight Lincs 2s authorized by the following order,

to discontinue and sbandon 2ll &£ itz onerz 25 &n expr




corporation, as defined by Seetion 2(k), Pubdblic Utilities Act,
between 2ll of the points involved 4in +his proceeding, which it
now serves through the instrumentality of Pacific Frelight Lines

a2z underlying carrier. Ve shell further reculire Xeystone Exoress
System, contemporaneously with the cstablishment by Pacific Freight
Lines of the service nerein zuthorized, likewise to discomtinue 2nd
abandor 21l service 2z 2 highway common ¢arxier, between all of the
points nmow served by it and by Pacific Freight Lines, in common.

The apolication will be gronted a2¢cordingly.

Pzeific Freisght Lines iz nereby ovizced upon notice that

Toperative rizhts™ do not constitute a ¢lass of property walch should
be ¢epitalized or used as an element of velue Iin determining reason-
able rates. Aside froxm their purely nermicssive aspect, they extend
to the holder a full or partial monovoly of 2 class of business over
a partictlar route. This momopoly feature mey be changed or des—
troyed at any time by the state which is not in any respect limited

t0 *he number of rights vhich m2y be given.

QRDER

L public hearing having been had in the zbove~entitled
proceeding, evidence having been received, the matler having been

duly submitted, and the Commission being now fully advised:

TEE RAIIROAD COMMISSION OF THEE STATE OF CALIFORNIA HEREEY
DECLARES thet nublic convendience zmd necessity reguire the estap-
1ishment and operation by Pacific Freight Lines, 2 corporation, of

an automotive service a5 2 hlzhway common carrier, 25 such is defined




by Section 2-3/4 of the Publie Utilities Act, between Sen Berrardine
Dy b

and Eizhlands, Bast Highlands, Patton, Bedlaﬁds, Del Rosa, Mentone,
Eryn Mawr, Lomz Linde, Fontana, Bloomington, Colton, Rizlto and River-

side, and 21l Iintermediatc poimts, over and 2long the following routes:

1. Betweern San Bernardino and Redlands, vi
Patton, HEighlands, East Eighlands, Bryn Mowr,
Loma Lind2 and Coltom;

2. Between San Bermordino snd Arlington, via
Colton and Riverside;

3+  DBetween Saxz Bernardino 2nd Fontoma, via
Bloomington and. Colton:

including 2 lateral right five (5) =miles on each side of the hiskmers
traversed, 2s ox extension and enlargement of applicant?s existing

rights a2nd consolidated therewith, subject 4o the following conditions:

L. Pacific Freight Lines Express sholl, con-
texporancously with the estebliszhment ané opera~
tiox of service by Pacific Freight Lines as herein
autnorized, file with the Commission 1ts applice-
tion vo discontimie and 2bandon 3ll of its onerations
AT an exXpress corporavion, =2¢ such 1z defined in
Section 2(k) of the Pudlic Utilities Act, to, from
and between all pointc involved im *his procceding,
which 1t mow zerves through the instrumentality of
Pacific Freight Lines, as underlying carrier.

2. ZKeystone EZxpress System, shall, contemporan~
eoucly with the establishment and operation by
Pacific Freight Lines of the service herein auth~
orized, file with the Comission its application
to discontinuve and 2bandon 21l of its service as
a2 highway cormon carricr to, from and betweern 211
points involved in this sroceeding, now served by
it and by Pacific Freight Lines, 25 alghwey common
carricrs, which zre common to the lines of voth of
s2id carriers.

IT IS EEREEBY ORDERED that 2 certificate of public convenience
and necessity therefor be, and the szme hereby is, sronted to Paeifs

Freight Lines, subject to the following conditions:




Ll. The zuthority herein grznted shall lznse and be void
1f 2pplicant shall not heve complied with all of the
conditions within the periods of time fixed nerein
unless, for good cause chom, +the time zhall be ex-
vended by further order of <he Commission.

Avplicont shall file 2 written acceptance of the cer~
vilicote herein granted within z period of not %o
exceed thirty (30) deys from the effective date hereof.

Applicant shall commence the service herein suthorized
within 2 period of not to exceed thirty (30) days from .
the effective date nereof, and shall {ile, in tripli-
cate, and concwrrently moke effective on not lecs thon
ten (10) days! motice “o the Railroad Commission and
“he public, 2 tariff or tariffs constructed in accord~
anee with the re¢uirements of the Commissionts General
Orders and containing rates and rules vhich in volume
and effectv shall be identical with the rates and rules
shomn irn the exhibit attacned to the application here-
in granted, or rates and rwies satisfactory to the Rail-
road Comrission.

Applicant shall file in duolicate, and’ meke effective
within 2 period of not to exceed ihrirty (30) days 2f%er
the effective date of this order, on not less than five
(5) days? notice to *he R2ilrond Commmission and the
public, 2 time schedule or *time schedules covering the
service herein authorized in 2 form satisfactory to the
Reilroad Commission. -

The rights and privileges herein authorized may not be
discontinued, sold, leased, transferred nor assigned
unless the written consent of the Railroad Commission o
such discontinuance, sale, lease, tronsfer or assign~
ment n2s5 first been ovtained.

No wehicle may be operzted by applicant herein, uwnless
such vehicle is owned by sald applicant or ic leased by
aprlicant wnder a contract or agrecemen®t on 2 basls sat-
icfactory to the Railroad Commission.

Avplicent shall, prior to the commencement of service
authorized herein and continuously thereafter, comply
with 211 of the vrovicions of this Commission?s General
Jrder No. 91. '

The effective date of *nis order shall be twenty (20) daye

after the date nereof.

-

The foregoing opinlon and order zre hereby approved and




ordereé filed as the opinion 22d order of the Railrozd Commission

of the State of Californiz.

Dated 2% Q« é'/wamaw.w ., Californiz, this 4 < doy
> 19-&—.




