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Docision No. 3 € &

BZFORE THE RAILROAD COMMISSION OF TES STATE OF CALIFORNIL
FOLUES & WING,
Complainants,
VS
| THE WESTERN PACIFIC RATLROAD

C0., SOUTHERK PACIFIC COIPANY,
SACRAMENTO KORTEERN RAILWAY,

Case No. 4148

Defendants.

BY THE COIRIISSION:

John Curry, for complainents.

Ao L. Tadttle 2nd J. E. Lyons, for Soutaern Pacific

Company, defendant.
CPINIOXN

By this complaint C. Fred Holmes and Z. V. Wing, <o~
vartners doiag business as Holmes and Ting, allege that tae charges
assessed on 14 double deck carloads and 1 single deck carload of

feoder sheep and 1 carload of sheep camp equipment, transported

from Proverta to Bieber during Xay 1933, and on § double deck car-

e

loads of feeder sheep transported from Zambone to Shippee during

August 1934, were unjust and unreasonable in violation of Section
13 of the Public Ttilities Act, to the extent they exceeded tﬁe*;
charges'paid. An order directing defendants to walive coliection
of underchnarges is sougate.

A public nearing was. had before Zxamizer Z. S. Williams
at San Francisco and the matter .was submitted on briefs.

1
Proberta 4z located on the Southern Pacific 4 miles

1

Defendants Southern Pacific Company, The Western Pacific Rail-
road Company ané Sacramento Northerm Rallway are referred €0
taroughout this opinion as Soutzern Pacilic, Western Pacific axnd
Sacranento Northern, respectively.
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north of Tchamz. Bieber and Zambonc are located oz tae Western
Pacif .C ’14 d 159 mil,,, respectively, north of Xeddle.. Shippee
1z located on the Sacramento Northern & miles west of Oroville.
The shipments {rom Proberta moved via the Southern Pacific %o
Marysville, thence via the Testern Pacific to 2ieber, 2 throuzn
distance of 290 miles. The saipments f{rozm Zaxbone moved via the
Western??hcific to Oroville, taence via the Sacramento Nortiaern
to Shippee, a tarough distance of 242 niles.

At the time the shipments moved, thae applicable rates
frou Proberta to uiebe* were $108. Oo‘eadh for the double -deck cars
o feeder ‘sheep and for the car of heep:camp equipnent, and $80.20

for the single deckx car of feeder sneep. Thne appilcable rate froz

Hambong to Skhippee was $75.00 for each double deck car of feeder

sheep. Comnlainants paild on the shipments ’*o roberta to 3Bieber
¢75.50 for eﬂc“ doublc deck car and fo* tLe car of sheep camp ecuin-
ment, and ¢95 40 Tor tae single deck car. On the shipments from

Hambone o Shivnce they ?aid $56.00 for cach double deck car.

Tk
i

. Comnla ts contended that reasonabdble rates for tae

-," . T

transncrtation of the shipments from Zambone to Shippee were those
wn¢ch would nave,accrued on basis of the so-called Docket 17000
* scale, presc:ibed by the Interstate Commerce Comnission -In Docket

17000, Part 9, Livestock-Festern District Pates, 176 I1.C.Co 1 (de-

¢ided June 8 1931) for interstate application throughout the
2

The applicable rates from Proberta uO Bieber were constructed by
coxbining per car rates of 343.00 and $31.00 on double deck and
single deck cars, respectively, from °roberta to Marysville as pro-
vided in Soutaern Pacific Tariff Xo. 645.D, C.R.C. No. 3118, wita
po* car rates of ¢65-OO and $49.20 on coubie deck and single deck

s from Marysville to 2leber, as provided in Western Pacific Taril?f
\o. 71-& C.R.C."No. 313. The tariffs iavolved rrovided for the
aunlicat;on of the rates on feeder sheep in double deck cars %o sheep
-camp'outf ts whichr accompany such shipments. The applicable rate
from Zambone to Shippee on double deck cars was publisned jointly
by the Western Pacific and Sacramento Norihern 1n Pacific Freignt
Tariff Bureau Tari 1ff Lo. 221, C. R.C. Xo. 528.
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Momntain Pacific territory, of whilch Californfa is a part.

On the chipments from Proberta to Bieber, complainants<
contended that reasonable rates were those which would aave accrued
on the basis of 85 per cent of the so-called 26414 scale, prescribed
by this Commission in T ard-Bennett Packine Comns vs. Sgouihern
Pacific Co., (Decision No. 26414 of Oetober 9, 1933, in Case Xo.
2900, and rclated cases) for application to intrastate traffic be-
tween various points and fterritories in Califo*n.a.3 As justifica-
tion for seeking rates based upon 55 per cent of the ‘26414 scaie,
complairants pointed out that the Interstate Commerce Comm_gsnon
nad adopted that relationship between fat and feeder veu in the

4
Docxet 17000 scale ané in the so-called Concho scale.

Decision No. 26414 preseribed a scale of mileage rates to apply
on sheep in single and double deck cars. The scale was published
in certs ver 100 pownds for single line movements. For joint hauls
an-additional charge of 2% cents per 100 pounds was prescribed. On
feeder sheep this scale altermated with the so-called California
intrastate scale. (4 nistory of the latter scale is contained in
Deocision No. 26414.) The cases and territories involved in Decision
No. 26414 were as follows:

gggg;xQL_ggQQ: FProm points on the Southern Paci’ic, Reddi“g on

ﬂwtac north, Roseville on the east and Bakerslfield on the south to

“Los Angelecs;

Cage No. 23110: Frox points on the Southern Facific, Rcdding on
the. north, Balzersiield on the couth and Colfax on the ¢ast to Sen
Francisco anéd Soutn San Francisco;

Case No. 2273: Trom Loy on the Western Pacif ’ic, Greendale and’
Arzenta oz tae Sacramentc Nor nern to Loz Angeles; .

Case No. 2310: Froa points on tae Southern Pacific, 'Soda So*ing,
and east to Calvada, Black Buttc to Dorris and Slack Butte to Cole,
t0 Los dngeles:

Cacge No. 3404: Ironm Oluncna, _njozern and Cantil to San Diego;

Case No. 3490: TFrom points on tne UeCloud River Railroad to
San Francisco, South San Franci co ané Los nngcles.

4

The Concho scale arose out of I1.C.C. Docket 20549, Copgno iive=-
saeek Company, €% al., vSe a.T. & S.F. Rv. Co., et al., 170 i.C.C.
501 (Gecided sentember 19, 1931). That p*oceed,ng Invelved claims

for reparation on l;vestocx moving between arizona and California.
The Interstate Commerce Comzission-provided rates for feeder shecy

Suf o

at 85 per. cent of the fat sheep scale.
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A vwitnese for complainants testified that none of the shin-
ments involved were weighed and that weigats were not avallable and
could not now be deternined. In the absence of actual weilzats con-
plainan:s7contended that charges should be computed at the rates and
on the minimum welgnts prescribed in the proceedings Yo which rofer-
ences were mede.

By trheir answer to the complaint, the Western Pacific and

Sacramento Nortnern adzitted the allegations of complainants in so

toey participated in the transportation. The Southern Pacific
- tnat the assalled rates orn the chipments from Proberia <
r were.unjust or unrecasonable.

In defending the ascalled rates from Proberta o Bicoc., a
witzess for Souvhern Pacifiic testified trav the shipments in issue
represéﬁted the Tirst movement of feeder 'Hocﬁ between. trhoce points
for anp ;mately 5 years and that it wa s not cusLozary to pudlish
joint rates Sor such an isolated movement. Ee asserted that the
rehspn“bleneSE of the rates charged on the Proberta £0 B*obe* saip-
ments"should; taerefore, bte measured oy a comparison o* ,ucn rates
with combinations of rates based on the 26414 scale, or with those
foundmfeQGObéble'*" Docket 18764, C. Swmansion & Sons vs;‘Egzzgzn
_g;;:;g__g;;xggg_gg,pgnz et al., (148 I.C.C. 159), computed on the

uopara e aistance, of the Southern Pacific to, and the Hestern

The minimum, wc;bn prescribed on sheep on botn Cocket 17000,
supra, and Case Ko. 2900, supra, were 20, 000 poundu for double deck
cars and 12,000 pounds for single deck Cu_,. 2ased on these nini-
mLm wc'~ﬂts the charges at the rates clalined oy co*p"a..narw e
have bcen reaszonable on the shinments involved would be ¢56 0C for
each double deck car moved froz Hambone £o Saippec and $74.00 for.

cach dovble deck car and $ 5 20-£o“ each sinvle deck car moved fron
- Proberta to 2iecter.




&
Paclfic from, Larysville.

In addition, this

=

itness claimed that the perishable
nature of livestock; its neeé for speclel handling and special load-
ing and unloading facilities; its seasonable movement; axnd tae wn-
usually aigh empty return car mileage of stock cars experienced
because of the inadaptabllity of such cars to loading o= other com-
modities, entitled livestock to nlgher rates than rates on non-
verisphable commodities.

Excep:ing for reference +to tane fact that fthe 17C00 s;qle
was preseribed by the Interstate Commerce Commission for inte:state
shipzents between points in the ountain Pacific territory, com-
plainants did not support thelr zllegation that the scale would ‘
*:pvide,dijust and reasonable basis for computing charges for ;n-,
trastate shipments moving Lrom rambone to‘Sh;ppee. Likewi;c, their

allegation that the shipments from Proberta to Eieber should be

1270

accorded rates based on 85 per cent of the 26414 scale presceribe

by this Commission in Case No. 2900 and related c¢ases, supra, wa
‘ > >

{1

-

supported only by their statement that in the 17000 and Concho scales,

6
In Docket 18764, decided Cetober 16, 1928 by the Interstate

Commerce Commission, shipments of fat sheep between Californmia and
Nevada and vetween California polints via Interstate routes, were
found not unreasonable. It has since been superseded by tae Docket
17000, Part 9, decision.

: . Bazed on tane larysville combination, the caarges accruing under

, the 26414 scale were said 40 be $118.00 and $92.4C per doudle and

'single deck car, respectively, and at the scale found reasonable
in Docket 18764, supra, were saidé %o be $137.00 and $84.00 per
double and single deck car, respectively, as compared wita tae
assailed rates-of $102.00 and $30.2C.

The witness compared the assailed per car rates with revenues
aceruing on certain nonperisnable commodlities moving from Los Angeles
Earbor to Fresno. He also conmpared tae tlestern Paclific factor of -
the assailed rates with earnings acermuing on certain nonperishable
comodities petween the same points. According to the comparisons,
21l of the compared commedities sroduced revenues substantizlly in
excess of those vwhich would nave accrued on the movement from
Proberta to Zleber at thne apnlicable rates.
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feeder rates were based on &5 per cen%t of the contemporaneous fat
sheep rates. lere reference <o scales preseribed by the Interstate
Commerce Commission does not establish the reasonablencss of those
scales for intrastate tramsportation within California. Neither ics
the willingness of the Viestern Paclific and Saceramento Nortaern to
weive outstanding wndercharges sufficlient to Justify a finding that
the applicable rates were unreasorable (see Salinmas Vallev Jce Co.
Lt8._vs. Vestemn Pacific Rallroad Commany, 41 C.R.C. 79).

| In Case To. 2900, supra, (upon which record the 26414
scale was prescribed) the Commission nhad before it for comsi 9:ation
thae question of establiching feeler rates differentially lower than
fat rates. Thae interstate seales relied upon nerein by complainants
llkewise nod tie Commission's atlentlon Iin trhose proceedings, but
it was found Vhat the assailed feeder rates nad not been shomn Lo be
wireasonable except to the extent taey exceeded the rates prescribed
as maximam for fatesheep or ratec based on the so-called "California
Intrastate scale.” The recoxd in Case 2900, supra, was considerably
more extensive {nan that nere vefore ué and enmpraced wide territories.
thxoughouz the state. The bvasis prescribed as a result of that record
wﬁéﬁaqed‘subsqquently as & basis for reperation and adjustment of -

rates for the transporiztion of sheep botweer many additional poinks

T

The California intrastate scale is descrided .in Decision No. 26414
In Case No. 2900 as follows:

. "The California Intrastate scale was published by the Southern
Pacilic Company effective August 5, 1924, as the result of a com~
promise following negotiations wita The American Livestocl: Association,
California Cattlemen's Assocliation and California Vool Growers! Associ-~
‘ation, who sought rates of the volume of those concurrently maintained
on Arizona intrastate traffic. In constructing this secale the.carriers
took the feeder cattle rates in effect at thae time between Arizona and
California, regraded them {to iron out the blanket rates and then estsb-
lished- rates on fat catile which would bear a relationship of 100% <o
857 fat to feeder stock. Rates on sheep were made 109 nizher than
those on cattle. Tita certaln cxeceptions an arbitrary of 53.5C per

car was added for eaeh branch line involved."




(o]
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in the state.  lany of the nauwls involved in those proceedings weze

through the same general territories as those in wiich the points of
origin and destination of the movements nere under consideration are
lacated. loreover, the shipments invelved in tre Instant proceeding
moved during the same period of time as thoze in connection with which
reporation was awarded iz Case No. 2900, supra, and subsequeat pro-
ceelings based trereon. Under these circumstances the findings axd
conclusions in the latter proceedings appear equally applicable here.
In recent proceedings involving tae generz level of
livestock rates within California, this Commission, by Decision XNo.
21924 of April 11, 1939, as azended, in Case No. 4293, and related
proceedings, prescribed rates on fat and Teeder sheep on a level.
different from that preseribed in Case No. 2900, supra. Subject to
certalin exceptioné and limitations, the Docket 17000, Kountain~Paeific
fat and feeder scales, as increascd under Ex Parte 123, were pre-
seribed as maximum for rall transportation of fat and feeder livestock,
respectively, in California. In these same proceedings, rail carriers
were authorized to increase certain specific rates maintained by the
Qomm;ssion'at a level lower than these scales. [No reparation was:'
aské&'and none was awarded, the ratves being preseridbed for the future
oniy; 'The Commiscion has generally refused to award reyaration vhen
géﬁéral adjustzents involving doth increases and reductions were made,
on the ground thatv, since {he increases were 2oV made‘re;roactive, it
would be unfair to compel carriers fo pay reparation in the/case; where

10
lower rates were cubsequently estadlished.

Syift & Comvany vs. Souinexn Pacific Commany, Decision Xo. 30430, as
amenéed, iz Case No. 3833 and related cases, Z. J. Adler et al. vs.
Southern Pacific Companv, Decision No. 27289 in Case No. 3889,

C. Swanston & Sons vs. Souiherm Pacific Commany, Decision No. 27771
in Case No. 39523 and other cases.

v

10 . .
Los Angelec Tupben Products Co. vs. Southern Paciflic Commanv, et al.,
26 C.R.C. 217, 2ogwell Co. vs. A.T. & S.¥. Rv., 33 C.R.C. 308, 221.
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Upon consideration of the facts of record, the Commission
is of the opinion ané finds that the applicable rates on the ship-
xents from Proberta to 2Bieber involved in thais proceeding were unjust
and unreasonable to the extent thatl they exceeded rates based on the
26414 scale. The rates lawfully applicable on the chipments from
Hambone €0 Shippcc are lower than those whaich would accerue under tae
basis prescribed in Decision No. 26414 and, hence, canmot be sald
on the reccrd here to have been unreasonable. An order authorizing

the waiver of undercharges to the extent indicated will be cntered.

This case having been duly heard and submitted,

IT IS HEEREBY ORDERED that defendants Southern Pacilic
Company ané The “estern Pacilic Rallroad Company, according as they
participated in the transportation, be and they are heredy ordered
and directed to waive collection from complalnarts, Holmes and Wing,
of undercharges outstanding against the shipments from Proberta to
Biever invoived in this yvroceeding, in the amount of the difference
between the lawfully applicable charges and those walck would ave
accrued on tae basis of the mileage rates prescribed by Decision No.
26414 in Case No. 2900.

This order skall become effective twenty (20) days after
the date hereof.

Pated at Los Angeles, California, this

Jaawary, 1940.

Commissioners




