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EEFORE TEE RAILRQAD COMMISSION OF TEE STATE OF CALIFORNIA

Iz tho Natter of the Application of the CITV )

OF LIVINGSTON, & munfcipal corporation, for )  Appilcation
pormiission authorizing tho opening of a street ) No. 22909
cros3ing over a rallroad. )

EUGE E. GRISWOLD, City Attormey, for the City of Livingston
Re So MYERS, Attormey, for Scutherm Pacific Company
FRANKX B. DUREEE, for the Department of Public Works

BY THE COMMISSION:

On fagust 9, 1939, the City of Livingston filed the
above~numbered epplication seeking suthority to comstruct and oven
0 traffic o hizhway crossing at grade over the railroad tracks of
the Southorn Pacific Company at mile post B=135,0, located in tho
City of Livingston, Couxty of MNerced., Public hearing was hold in

ivingston on October 6, 1939, before Examiner Jenkins, and the
mattor submitted ¢on that date.

Qunning genorally in a northwosterly-scutheasterly direc-
tion tho main line railroad track of Southern Pscific Company?s San
Joaguin Valley route passes thrcugh the City of Livingsion dividiﬁg
that city Lnto two parts commonly referred to as Morth of the
tracks® and "south of tho iracks.® According to the evidence the
populaﬁion of Livingston was established by the United States consus
of 1930 at 803 porsoms, and the estimotod present—dsy population is
1,100.

Located south of the tracks are tho main business and
ro3ldential ureas, together with schools, police department, city
fire department, end other public bulildings. =Excopt for sbout two




blocks of business houses fronting on and paralleling the railroad
tracks, the area north of the tracks 4s residential 4n charscter
anéd sparsely sottled.

The goographic characterfistics of the City of Livingston
83 rogards Its relationship to the Southern Pacific rallrozd are
typical of the many Sam Joagquin Valley cities that have developed
around central agricultursal shlpping points and with the passage
of yoars sproad out ox both sides of the track, and 4n that the c¢ity
1s divided by the maln highway which genmorally runs parsllel snd
adjacent to the rallroad.

During recent years a statewide program has heen in
pProzress to;;rd tho end of eliminmating particularly hazardous
eros3sings at grade of principal highways. As a result of that
Program muzorous underpasses and elevated highway crossings have
boen conatructeld iIn the San Joaquin Valley, entalling large ox-
ponditures of state and federal fumds, Zn an attompt to reduce

The toll of death and accldents at dangerous crossings and to ex~

pedite the froor Ilow of highway and railroad traffic. Generally,

constructlion of separated grade structures has beon contingent upon
eliminating the orizinal crossing at grade, and the expenditure of
federal grade crossing funds in the comstruction of such structures
roquires compliance with the provise of Section 5 of the Rules and
Rogulations relative to the expenditure of Federal ALl Grsde Cross-
ing Punds as provided by the Act of Junme 16, 1936.

In 1ts application tho CLity of Livingston alleged that
in tho intereat of pudblic convenience snd necessity the afore-
montioned crossing should be constructed, said ¢rossing being
specilically necessary for public safety, and that without said

crossing adequate policing, Lfire protection, and emorgency medical




care are hindered in those Instances involving movement vetween the
two soctions of the city. It was furthor alleged that existing
crossing facllitlies are insufficient to meet the needs of the com~
mnify, particularly at suck times when long freight trains are
side-trackod Lor paasing or other purposes within tho ¢ity limits.

It waes pointed out that due to the physical characteristics of the
city, as cescribed above, wherein the vital functlions of ¢lty govern-
ment and medlical ald were locatod south of the tracks, such stending
trains Interfered with the normal sctivities of such agencies, and
Durther, that on cortain occasions in the movement of farm egquirment
from one side of the tracks to the other, material damage is done to
the street surfaco along the main aubomodile routes over the existing
¢roasings.

At The present time there are two street crossings at zrade
over the rallroad track, ope at Third Stroot and the other at "(®
Streot, Third Streot being the maln north snd south thoroughfare
through tho business section of the city. The "C" Streot crossing
is located approximately 1750 feet south of the Third Street crossing.
Pormorly Ue.Se Elghway Noe. 99, comnecting Sen Francisco and northorn
polnts witk Los Angeles and the southern part of state, passed through
tho City of Livingston paralleling and immediately adjacent to, and
on the north side of, the rallrosld tracks, making & crossing at zrade
at & point approximately 1,100 feot north of Third Street. In
addition to providing a crossing for through main highway traffic,
that crossing was also uzed by local traffic. In order to eliminaste
tho hazardous crossing at grade a swboway structure was comstructod
2 short CGistance north thereof, and the main hizhway through the
city relocated about omoe block north of its former locatlion. TUpon

the oponing to traflfic of the subway on Fedbruary 21, 1939, the old

crossing was closed andubarricadod, undor suthority grented by thiz
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Commission or applicatior of the Dopartment of Public Works of the
State of Califorzis,(?) said application baving been £iled in accordance
with the provisicms of the Federsl ALl Grade Crossing Mund Act above
reforred to. In an agreement dated December l, 1937, entered into
vetween Central Pacific Rallwey Company, Scuthern Pacific Company,
and the State of Califormisa through Zts Department of Public Works,
providing for copstruction of the subway, Section 20 on page 6 thereof
referred to the closing of the old crossing ss follows:
#2C. When sald subdbway 1z completed and opened to traffic
State shall forthwith legally close and abapdon, or
cause to be closed and abandonel, for highway purposes,
and for public use, except Lfor rallroad purposes, that
potion of that cextalin rallroad »ighteof-wuy, 100 foet
wide, lying equally on each side of the located center
ilne of the malin track of the Central Pacific Rallway
Company through Sectlon 26, Township 6 South, Range 11
263t, MeDeZe& M., and situvated witkin the corporate

limits of tho Town of Livingston, County of Nexrced,
State of Californis sl

In connection with the application of thoe Steto of Californie,
Department of Public Works, to close ¢rossing No. E-136.0 above re-
Torrel %Yo, which was filed September 1., 1937, tho Lile in this matier
shows no commmication froz the City of Livingston until Fobruwery 2L,
1939, when a letter was received protesting permanent closing of the
crossing without public heering. It should Do pointed out that this
Commiszion, In its Declisiorn No. 30265, dated October 18, 1937, authe
crizod the closing and abandpnment of sald crossing approximately one
year anc four months prior to the protest received from tho City of
Livingston under Applicatior No. 21163. In the instant application
the City of Livingston requests authority to reopen tho crossing, in
answor +o which both thoe Southern Pacific Company and the State of
Californisa, through Litc Department of Public Works, protested.

At the hearing, counsel for Southexn Pacific Company
petitioned for dlismissal of the application, =aid motion being
copcurred In by the State Dopartment of Public Works. Io 50 far as

(1) %gg%ication No. 2163, Decisfon No. 30246, dated October 18,
(e
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the motion to dismliss Zs concernmec, It appears that this application
to all Intents and purposes is for the opening of a crossing at
grede oL a city street over s rallrosd track, and the fact that

the location of sald proposed crossing Ls Ldentlical with the formexr
crossing does not provide sulficlent grounds lfor dlsmisssl. If the
proposeld crocsing were removeld o sufficlient distarce to clesr the
0ld crossing, then thore would be no guestion as to the right of
applicant to be hoard, Therefore the motion to dismiss should be
denlcl.

2

In tho light of the Intemt of the national prograxm of
elimireting hazardous grade.crossings by the expenditure of large
sums of money Lfor constructing grade separations, and the action
takon In this specific instance Involving the railrosd, the Departe
ment of Publliec Works of the State of Califormfa, the federal governw
ment, enc the Railroad Commission of the State of Californis,:
supported by the absenco of evidernce of record indicating tke
oxisterce of & sufficlexntly greater need today for orossing XNo.
B=~176.0 than existed at the time closing of said crossing wes
anthorized by this Commission, It asppears that suthority for its
roopening should bo denied, and the following Order will so provide.

CRDE

& puwolic hearing heving been held and the matter having
been submitted,

IT IS EEREBY ORDERED tkat the motlion of protestants for

lsmizzal e denied and that the reguest for suthorization Lo con-

struct & crossing at grade, as described In the foregoing (pinion,




be denied,
The offective date of this order skall be twenty (20)

days from the date gﬁ:mof.

ey
Datel ot 5 J’::’ <o, California, this

of Jamuary, 1940.

Commissionoers




