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Deci~1oll No. __ ~.)t_,-_,_~}_ .. ,_y'_ 

BEFORE TEE PAILR~ CO~SSION OF Tm! S~TE OF CA.LIFORNIA. 

In tho Matter of the Applicat10n of tbe CITY ) 
OF LrvINGS~ON~ a ~1e1pa1 corvora~ion, for ) 
porm1~s1on author1z1Dg tho OpoD~g or a street ) 
eross1Dg over a railroad. ) 

Appl1ca:eion 
No. 22909 

m1GR H. GRIS'NOLD,r Cit,- Attor:oey, for the C1~ o~ L1v1:og:ston 
R. s. MIERS, Atto::-ney, tor Southoo Pac1t'1e Compo.:oy 
~"tK B. D'ORKEE, tor tho ~:;>art:ne:ot ot Public Vforks 

BY TEE CO~{ISSION: 

OPINION 
-'~'---""-

On August 9, 1939, t!l.e C1t:r of L1vingsto:c tiled tho 

above-~~bered app11eat100 seeking ~thor!t.1 to e~st~et ~d open 

to tra.~ie ~ highway crossing nt grade over the r~11r04d tracks o~ 

tho Southern Pac1t1e C~anj at mile post B-~;6.o, locatod 10 tbe 

City ot Livingston .. County of Merced. Ptlb11c hea.r!.:lg W8.G l:lold 1:0 

Li v1:lssto:c O%l October 6.. 1939, beforo EY..e-mj ner J"enld.!ls.. and the 

::n.attor submitted o:l that d.a.to. 

~1Dg genorall'1 1n a :corthwesterlY-3outheasterly d1rec­

tio:c. tho m.a.1J:l line ra.ilroad track o! Southern Paeit1e CorlpatJY' s San 

J'oo.qu1D 'Valley route P8.SSl!'J:J t~ough the Cit7 o~ L1v'.l.llgs't0%l d.1vid1:lg 

that e1t,r ioto two parts c~on1y roterred to as ftnorth o~ tho 

trackstt a:cd ftsouth 0: tho traeks.~ Aecor~g to the evidence the 

population of Livingston was estnb11~hed b7 the United States eo:CSU3 

or 19;0 at SO; persOD3, and the o3t1:l:ltod prese:ot-ds.,- po;pul.a.t1o:c 13 

1,,100. 

Loes. ~t! ~outh o~ the tracks are tho ma1xl buziness tu:K! 

rC31de:ot1al t~cas~ together with schools" police department I City 

'£~e departm!)nt~ snd. other ~'b11e bu1ld1::lgs. Except 'tor abotlt two 
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bloc~ of bU31ne8s houses ~oDtiDg OD and parallel~g the railroad 

trac~, tbe area north of tho traek~ is re~1dent1~1 1n eharacter 

and sparsely settled. 

~e geograpbic charaet~r1zt1c30r the City of L1v~gstoo 

as regards its relationship to the Southe~ Facit~c ra1lro~d are 

typical or tbe many SaD Jo~qu1n Valley cities that have developed 

around central agr~cultural sh1pptDg po1Dt~ aDd with the pas~age 

of years 3pread out on both sides of the track, acd in that the eity 

is d1v1ded by the main highway wh1ch generally runs parallel ~d 

adjaeent to th~ railroad. 

Dur1~g recent years a statewide progr~ has been 1D .., 
progress toward tbo eod of el~atinz p~ticul~17 bazardoU3 

ero3s1ngs at grade or pr~cipal highways. A3 a result ot tbnt 

program ~roU3 ~derpas3es aDd elevated highway cross~g$ have 

boen conotructed in the San Joaqu1n Valley, entai1iDg largo ex­

penditures of state and tedara1 ~~ds, ~ an attompt to reduee 

the toll of death and accidents at dangerou3 cros~1Dgs and to ex­

pedite the ~roer tlow of highway and railroad trart1e. Generally, 

eonstruct1on of separated grade struetures bAs been co~t~ge~t upo~ 

elim!nat1ng the or1gloa1 cross1Dg at grade, and t~ expeDd~ture ot 

federal gra.de cross1l:lg tu:ods in tb.e con:r:ructioD of such stru.ctu:-es 

requires co~liance w~th the provi$o ot Seetio~ 5 of tbe Rules aDd 

Regulation~ relative to the expend~ture o~ Federal Aid Grade Cross­

ing Funds as provided b7 the Act 0: June 16, 19;6. 

In its application tho City o~ Livingston alleged tbAt 

in tho interest of public co~veDienee and neeessity the atore­

meot1oned erossi=g ohould be constructed, said er03S1Dg being 

specifically necessary for public safety, and thAt w1tho~t said 

crossing adequate polia1ng, ~ire protection, and e~rgeney medical 
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care arc hindered 1n those 1D3t~ees 1nvolv~g mov~ent between the 

two sections ot the city. It was ~thor alleged tbAt eX1zt1ng 

crossing ~acilit1e~ ~ 1nsutt1c1&n~ to ~et the needs of the c~ 

:nullity, par't!c'Ill&rly at such times wheD long freight tra.1:o~ a.!"G 

side-trackod tor pass1ng o~ other purpC3e3 wit~ tho e1t.1 l~ts. 

It was po1Dted out that ~ue to tho ~~1eal ebaracter~sties ot the 

e1ty~ as described above, whore1n the vit~l tunetions ot city govern­

ment a:od. :::ed.1eal aid. were loeo.tod south o'! the tr9.e~" such ~to:od.1x:lg 

tra'~s ~terterod with the nor.cal activit1e$ ot ~ch agencies, an~ 

:f'ur~her, tAc.t OD certo,in oeeae.i0DS 1%1 t:o.e movement or t'ar.:n equ1l'mOllt 

fro:o. one side ot the tracks to the other.. mater1a.l cts.:nage is d.one to 

the street surraee along the ~~ autocob~le route$ over tbe ex1!t~g 

ero3s1ngs.. 

At the present t~ there are two ztreet cro3sings at ~ee 

over the railroad traek, Olle at x.n1rd Stroot ~d tho other ~t uC~ 

Streot, 1'h1rd. Street be1ng t:b.e maiD north axld south thorought'are 

tbr~ tho ~1noss section ot the e1tr. !ae ftCtt Street cro$s1ng 

is located. approximately 1750 ~eet sou~h 0: the Third Streot cross~g. 

Fon:erly U.S. Highway No. 99, COll:lec~ing San F:-mlc1::co and. :oorthorn 

po1:lts with Los Angeles aDd the sou.-:her:o part or s.tate" passed. t!:lrough 

t~ City ot Livingston parallel1ng ~d 1mmediatoly adjaeont to" and 

on tho :eorth side 0:, the railroad tracks" ma$ing a ero3s~g at grade 

at a polct approx1m4toly l"loo ~eot nor-:h 0: ~d Street. In 

addition to proV1d1Dg a eross1og tor through main highway tratt1e" 

th&t cro$~1Dg was ol~o u~ed by local t~r1e. In O~~Gr to el~ate 

tho na.zart!ous eroz:l1%lg at grade a subwa.y ~t%"llet'\U"e was cOXlstru.etod 

a. short eistance north tbereot, e.nd the ma.1Xl h1gb.way tJ:J.rottgll the 

c1t1 relocated. about ODe block north ot ito tormer location. Upon 

tho o:po:c.il:lg to tr&U1c 0: the :subway Oll Pebrua:ryo 21, 1939" tho old. 

cro:3~1ng was c1050d a:od "oarr:'eQc1ed, und.er authority gl'SJ:lUd. b,- thiz 



Comm1~$1ox: OXl application ot' the :Depart::e:ct ot PtLb11e Worb ot the 

State of Cal1tO~14~(l) =ai~ applicat1o:c h&~-Dg bGeXl ti10d 1n aeeordance 

with tbe prov1sio.os ot the Federal Aid Gra~o Cro$s1:cg Fund Act above 

re1'erred. to. III B.r1 agreement dated December 41 19;71 entered 1xlto 

betwee~ Ce~tral Pacific Railway CO~PaDYI Southern Pae1tie Co.cpaD1~ 

aDd the State ot Ca11:t:'ornin tbrough !. ts Deps.rt1:ent or Public Wor::'::' 1 

providing for CODstruction or tbo SUbW4Y~ Section 20 on page 6 thereot' 

re!erre~ to tho clo~1:cg ot the old cros31:cg 83 tollows: 

u20. When said subvmy 1= completed and ope:ced. to trattie 
State shAll forthwith leg~lly close and abaDdo:C 1 or 
cause to ~ elo$ed and aba:cdoDed.~ for b!ghway purposes l 
~d tor public use, except tor railroad. purpose3~ that 
porti0D or that certain railroad r.1ght-ot-~~y~ 100 ~eet 
Wide, lyiDg e~uall~ on each side o~ tho loc~ted cent~r 
l10e or the ms1~ track of tbe CeDtral Pacific Railway 
Company tr.:-ough Section 2.6, TOWDShi:p 6 SO\:.th, P..a.Dge II 
Ea3t, Y~D.B.& M.~ an~ situated w1th1:c tbe corporate 
ltm1ts or the Tow.n ot L1V1DgstOD~ COUDty of Merced, 
St~te of C91ifor.c1~,~~·" 

In connection with the app11c~t10D ot tho State of Cal1tor.n1a, 

Depart~ent of Publie Work~1 to close crossing No. B-l~6.o above re­

terred to, wh1ch was r".led Septemoer 14, 19;7, tho t11e 1n this =a::ter 

shows DO c~1eat10D tr~ the City ot Liv~gsto:c until Pebrunry 24, 
19,9, wben a letter was received protesting pe~eDt clos1Dg o! tbe 

cro$$1Dg without publ1c hoar~g. It should be po1Dtee out that tn1~ 

COmmiSS10D 1 1n its Dee1~1oD No. ~o246, dated October 18, 19;7, auth­

orized. the clo::.1Dg atld D.ba.ne.o~meDt of 38.1d cross1J::lg approX1ma.tely one 

year aDd tour mODtb3 prior to the protest rece1ved trc.c tho Citr ot 

L1V1ngzto~ UDder Application No. 2146;. In the instant application 

the City or L1v~gston requests a~thor1tr to reopen tho oro$siDg, ~ 

aD~wer to which bo~ tho Southern Pacific Company and tho State o~ 

Ca11torn1a l through its Depar~nt ot Public Works, protested. 

At the hearl=gl eOUD:;el '£or Southe~ Paci~ic CompOJ'lj" 

pe~itioned tor dis:1~sal ot tho application, $a1d ~ot10n ~e1:cg 

co:aeu:-red. ~ by tho State Department 01' Pu.'bl1c Works. I:o so tar as 
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the motion to dismiss is concerned, it appears that th1s application 

to all intents and purpo~es is tor the opening of a ero3s1Dg at 

grade of a city street over a railroad track, and the tact that 

the location ot said proposed ero:siDg 13 1dent1cal with the tOr.m6~ 

~roposed cro:sing were re~oved a suffieient d1s~eG to clear the 

old ero:s~g, thOD thore T.ould be DO que~t10= ~ to tho rignt ot 

a,p11eant to be hoard. 

denied. 
I. 

III tho light of tho ~te:ot of tho Dtlt1ona.l :progra.:o. or 
el1m1:oo.ting hAzare.ou: grade erossi%!gs bj" th~ e~e~d1ture of' lo.rgo 

takon in this specific 1nstanee ~volv~g tho railroad, tho Depart­

ment 0: Public Tforks ot tJ:.e State ot Col1!o:m!.a, the red-oral gove:-.n­

~ntl en~ the Railroad C~s310D ot the State or Ca11torD1a,' 

su~ported by tbe absence or &v1eence ot reeord 1Dd1eat1Dg the 

eXistenee ot a suffieiently greater Deed toda7 tor cross1=g No. 

B-l~6.o tbAD existe~ at the t~e elos~g o~ $8.14 eros$~g W~ 

~uthor~zed by thi~ COMmission, it appears that authority for its 

reopening shoul6. 'bo denied, Slld the tollowing Ord~r Will so :prov1cle. 

ORDER _ ... - .......... 

A publie hos.r1ng hB.v'.u:lg 'beerl hel<S. and the matter h8.v-'...rJg 

'been submitted .. 

IT IS HEREBY ORDERED tl::.:l.t the mot10n or protestants tor 

d1s~ssal be den10d and that t~e request tor authorization to eon-

struet a erossing at grade, as de3er1bed,1n tbe rorego1Dg Op1D10D~ 
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'l!b.e effective GAte of tb.1::. ore.~r sl:.all bo twenty (20) 

days ~or:. the de. -:e ~reot. 
'~~1 _~_ 

Da.-:ea. $.t Sall hlWe-:,,~o .. Ca11!or:c1D., th1:; ?- 3 .......,~"1 
t/ ~ • , j , ~ , , 

of J~~ary~ 194o. 


