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BEFOPE THE RAILROAD COILIISSION OF THE STATE OF CALIFORNIA J"’Z

- .

In the Matter of the Application of )

Soutaern Pacific Company for relief )

fronm tae long=and-short-=haul claunse )

of Scetion 24(a) of the Public ); Application No. 23241
Ttilities Act.in comncetion with ), )

rates on cement in carloads from )

Permsnente to San Francisco, Oskland, )

Alameda, and San Leandro

ADDearanees

James Z. Lyons, for applicant Southern Pacific Company

Sanborn, Roenl and Meleod by Clair llcleod and N, Z.
Keller, for Pacific Portland Cement Co.

E. %, Hollingsworth,for thc Perzmancntc Corporation

Ware and Berol by Edward X, Berol, for Iruck Omers
assoclation of California

Ralph P, Mitenell, for Zenry Cowell Lime and Cement Co.

Ue Go Eiggins, for Santa Cruz Portland Cement Co.

A, H, Van Slygke, for Yosemite Portland Cement Co.

2Y THE COMIISSION:

”Applicaht seeks authority under SeciZons 15 and 24(s) of
the Pudblic Ttilities Act to publish on ome doy’s notice, non-intermed=
fate In application, rates of 4% cents per looﬁpounds, zinimam carload
weigat 60,000 pounds, for the t;ansportation of Portland building
cament from Permanente to San Francisco, Oakland; Alaxzeda and San
Leandre. The rates are proposed o take care of the transportation
of cement from & mill recently constructed by the Permanente Corporation
at a mew station imown 2c Permancnte located on the Losﬁlltos branch
of the Southern Pacific Company 41.8 milec from San Franeisco.

The matter was submitted at a public hearing nad a2t San

Francisco January 22ad before Zxaminer Howard G, Freas.




Applicant's general freight agent testifiled that the
rates were determined upon "in an endeavor to place tae Permanente
Corporation in the rate picture on a fair and equitable basis" with
respect 10 the rates from Cowell, Redwood City, Davenport, Kentucky
House and Iferced and at the same time create the least possible
disturbance of other cement rates. He pointed out that the Southern
Pacific Company did not control the rates from certain of these
points and urged that those proposed from Permanente were justified
for the reasons: (1) that with respect to the distance to San
Franciseo, Permanente was approximately nidway between Redwood City
and Cowell, from both of which points rates of the voluxd here DTo~
posed are now in effect; (21.that cement companies serving the
dectination territory here involved now enjoy low non-ié;ermediate
rates based to some extent, at least, on market competition, and
that under these circumstances market competition reqﬁi&es the pro-
vosed adjustments; (3) that the Permanente Corporation has represented
%o applicant that 1t must have a rate eguality with competitors
located at Redwood City and Cowell, and that if it 1s not accorded
the propoced 44 cent rates Lt caxm enjoy transportation at no greater
cost by use of’its own trucks; (4) that although Permanente is 13.1
piles farther removed from San Francisco than is one of tae other
nills, applicant is required to verform a switehing service consuming
from 2 to 4 nours per day at the closer mill, whereas an arrangement

nad been effected whereby the Permanente Corporation will perforn

comparable swivching at 1ts plant, which advantage in switching cost

is believed to offset the greater mileage from Permanente. He
stated that the shilpper represented that it would ship by rail i the
47 cent rates are to be made effechive.

' Apparently feeling that the foregoing was primarily in

justification of the 4 cent rates ©o the terminal points rather than




in justification of the maintaining of higher rates at the inter-
zedlate points, the witness further testified that the intermediate
point rates were reasonable, distance and service cgnsidered, ang
in ldre with those from the competing cement mills. He urged

that neither carrier nor market competition was the same at the
intermediate points as that encountered at the terminals. This

he sadld was due primarily to the fact that there iz no water
competition at such intermediate points and that the guantity of
ceméent there consumed is substantially less than at the terminais.
de contended taat the existing rates from all the plants here involved
were "deeply rooted" in water competition and that the cement rate

adjustment was so delicate that the publication of rates of a dif-

ferent volume to the intermediate points would seriocusly upset the
2

adjustment Ifrom the other mills.

1l

Section 24(2) of the Public Utilities Let provides in part as follows:

"o common carrier subject to the yrovisions of this Aet
shall charge or receive any greater compensation in tne
aggregate for the transportation of perseons or of a like
Xind of property for a saorier tnan for a longer dlstance
over the same line or route in the same direection, within
this State, the shnorter beling Incliuded within the longer
Gdistance, * * x, Tpon application to the Commission, such
coumor. carrier may, in speclal cases, after Iinvestigation,
be authorized by the Commission to charge less for a longer
Than for a shorter distance » * . v

The nignest rates at intermedlate points Pérmanente to San Fran-
isco are those applying to points Xillbrae and north where rates
of 6% cents are now in effect. TFrom Permanente to Oakland the nhighest
rates are those to points between Redwood City and Qakland which are
of the same volume. TUnder the proposal, rates from Permanente to
Points noxth of Redwood City would exceed the rates from Redwood
City to the same points by 1/2 cent. To points south of Redwood
City the rates from Permanente would be the same as applicant’s
present Class "C" rates.

2 The witness stated that the publication of the nroposed rate

Zrom Permanente non~intermediate Iin application would reduce

the rate from Redwood City to San TFrancisco, Qakland, Alameda

and Sar Leandro which in turn would disturd the adjustment to those
points from lMerced, and the rate f{rom Redwood City to lierced being

of the same volume as that from Merced to Redwood City, it would
Llikewise nave to be changed. This would necescarily affect the rates
to the Merced territory from the southern mills.




Counsel for applicant contended that it wes entirely
within the dizcretion of the Commission to determine what con~
stituted "special cases" within the meaning of Sec. 24 (2) of the

Jtlilities Act; that reliefl from that section nad been granted
long period of time under circumstances such as those nere
resented,with the acgulescence if not approval of interested parties
generally; and that although the authority of the Interstate Commerce
Commission . in this regard was more limited than that of this Come
rission, the Interstate Commerce Commission had nevertheless granted
relief of the nature of that here sought on numerous oc¢casions.

A representative of the Permanente Corporation testified
that the mill was now in partial sroduction and thet it would reach
fvll production by February lst; that its capacity would exceed
7,000 barrels ver dey; and that 1t was anticipated that f{rom 500,000
to 1,000,000 barrels would be shipnped into tne San Francisco Ray
areg anrually. Ee further testified that baéed upon extencsive
experlience in the transportation by truck of related commodities
Permanente Corporation had made a study showing that cement could
he transported from Permanente to San Francisco for zpproximately

3%+ cents per 100 pounds. Thds witness confirmed the applicant's

tectimony to the effect that Permanente Corporation would ship dy

" rail at the 47 cent rate and stated tnat unless this rate were
establisned that company »ronosed to ¢o its own hauling.

Ko one testified in opprosition to the granting of the
application. Counsel for Pacific Portland Cement Company stated
that standing by itself it conmsidered the proposal unjustified bdut

that, appreciating the new plant’s need for rates, it would not

3 It was conceded that thls estimate &d not include interest on
the invegtment and certain other items. However, the witness
stated that he believed by transporting cement in bulk, costs could
be reduced approximately 10 or 15 per cent, and that after con-
cldering the objections ralsed it would still be his recommendation
to the management that 1t should engage in proprietary trans-

-

portation if the 44 cent rate were not made effective.

e




oppose the granting of this application provided that applicant

would agree never to urge that protestant's position here saould
be taken as an approval of the nroposed adjustment. To tals ap-~
plicant agreed.

Trne other cement comnanies did not state tineir positions.
The Truck Owmers Association of California stated that under the
circumstances it had no objection to the granting of the relief
sought, but that it considered the proposed rates wareasonably
low either for proprietary or for for-nire tramsportation.

It 1s not necessary here to consider all the circumstances
under which relief Irom the prohibition of Section 24(a) of the
Public Utilities Act is Justified. No reason appears why, con-
sidering the location of the wvarious mills and the transportation
circumstances nere of record, the Permanente shipper saould not
be accorded rates comparable to those enjoyed by certain of its
competitors. Vhetker ¢r not non-intermediate rates Irom certain
ol the otner millsc to the territory here involved cre proper wnder
the circumstances now obtaining is not within the lssue of this
_proceeding.4 The fact that such rates are now and for a..long time
have been enloyed by compeving mills, some of which thls record
‘iddicates are similarly situated, together with the showing of the
difference in trucking competition az between the termini and the
intermediazte points, justilies the relief sought. The further fact
vhat the mill i35 now in operation, Justifies the granting of tze
_pﬁgyfst to make the rates applicable on one day's notice.

The granting of this applicatiocn is of course without
~prejudice to whatever otaer or different conciusion the Commission

. may reach on another record.

4 DPacific Portland Cement Co. filed a petition vrging that tae
Comnission institute an investigation into the non-intermediate
rates from all of the competing nills to the San Francisco Bay area.
If petitioner belleves that these rates saould be reviewed it
should file a formal complaint in accordance with the Commission's
2ules of Procedurec.
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This matier naving been duly acard axnd suomitied,
IT I8 UINERY ORDIRED that the avove cuiitled anplication
acredy granted.
cr snall vecome effective on the date hereol.

celes, Celifornia, tals 23rd day of
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