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Decision No. 

BEFOP..E TEE RAILROAD COr.mISSION OF :m:: STATE OF CAL!FORNIl_ 

In the Matter or the Appli~t1on or 
D. GARI:BP.LDI, JR. for tee tra..'"lSfer 
of the certificate o~ publie conven
ience and necessity 0: JOHN E. EARP~S 
to operate as a highway common car
rier for the trsns'Oortat10ll 01: live
stock be~een 10s lngc1es ~d ~ 
other pOints within the State 01" 
C~1!ornia. 

BY TEE COMMISSION: 
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Application No. 2~224 

~ohn R. Earris has petitioned the Railroad Comm1ss1o~ 

for ~ order appro~~ the sale ~d tr~rer by him to D. Ga:i

bald1 ~r. o! ~ oper~ting right for the auto~ot1ve transportat10n~ 

ass. highway common cur1cr!" of 11ve::toek bet'V{een the points and 

over the highways ::ore spe~l"ie3.11y set forth ir:.'Deeis1on No. 

3Z67.3, dated December 19, 19~9, on App11cet10n No •. 22208; and D. 

Garibaldi! Jr. has petitioned for authority to purchase and. eeo..Ui:'e 

said operating right end to hereafter operate thereunder, the sale 

and transfer to be in' accordance with an agreement? a copy of 

which, marked Exhibit nA,n is attached to the applicat~on herein 

and =adca part thereof. 

The'eons1~eretion to be paid for the operative right 

'and equip~ent herein proposed to be transferred is given as $~1,87S. 

~ro allOC:lt1on of this sum 'was mad.e 'by the applicants v:ith respect 
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to the value assignable to equ1p:ent or that ·assignable to the 

1:ltrolgibles. 

App11c~t Garibaldi pro~ose~ to assuce all outstanding 

1nciebtedness 1:ccurred by applicant ~:ris 1:0. co:cr.ee:tion with his 

livestock tr~portation operations under ter=s and conditions set 

forth ~ Exhibit "An herein. 

The oper~ting rights herein propos~ to be transferred 

were c~eated by Decision No. 3267.:~ dated Dece:ber 19~ 1939~ on 

A~p11cetion No. 22208. 

This appear::: to be tI. :l3.tte:r 1J: which a public henring 

is not necessary and the epplie~tion Will be granted. 

D. Garibaldi> ~r. is hereby ~laced upon notice that 

"operative rights" do not constitute a class or property which 

should be capitalized or ~sed as an element or value in determin

ing reasonAble rates. Aside !ro~ their purely pe~ss1ve aspect> 

they extend to the holder a fUll or part1s1 %onopoly ot a class ot 

bus1Jlcss over a partie.ul6r route. Th1::; monopoly fee.ture r:w:y- be 

changed or d.estroyed at a:ay' t1:le by the State .which is not in any 

respect limited to the n~ber or rights whic~ may be given. 

IT· IS OEDERED that John H. Rarris is hereby ·authorized to 

trans! er to D. Garibaldi, J:r, and. D. Ge.rioaldi, Jr. is hereby z.uth

orizeO: to aeq'tlire the opero.t1ve rights ref'erred to in the f'orego1Ilg 



op1n!on, 1n accordance with the t~ ot the agreement marked 

Exhibit frA," attached to the a.pp~ieat1on herein, a.Ild to herea:tter 

operate tlleretmo.er, subj eet to the tollO?rlng coDd1 t10llS: 

1. '.r.o.e a'T.lthor1 ty herein granted shall lap!:e and. be 
void it applicant shall not have comp~1ed with ~ the 
eoncii t10ns W1 thin the periods or ti:le fixed. herein, 
~ess, for good ea'Use shown, the time shall be 'ex
tended by turther order of the Commission. 

2. The cons:.eerat10n to be paid for the property 
herein authorized to be transferred shall never be 
urged before this Commissionz or ~7 other rate fix
ing body, as a measure of va~ue ot said property for 
rate tix1ng~ or for any purpose other than the trans
fer:here~ authorized. 

3. D. Garibaldi, ::r. sb.all co:xmence the service auth
orized by' the order in DeciSion No. :32673, dated. 
Dec~ber 19, 1939~ on or betore March Sz_1940 and 
shall tile in triplicate e:c.cl concurrent.J.Y make ef
fective on not less then ten (10) deysf notice to 
the Cox:::niss1.on and the public, a tza:-1!t or t:z1:rf's 
constructed in &ccordance With the Cocm1~$1on'$ Generel 
Orders~ and conta1 n1ng rules and regulat10DS which in 
volume and e!feet shall be identical With the rates~ 
rules and regula t1o:c.s shown 1n this CotlIlU.ss1on T 5 
Decision No. :31924~ dated Ap:::-ll ll~ 19.39 3ll<i amend
~ents thereto ~ to contorm to the certificate grantEd 
by Deei~ion No. 3267.3~ or rates and rules satis!~tory 
to the Railroe~ Commission. 

4. D. Garibald.1, Jr. shsll file in duplicate ancl make 
effective on or before March 8, 1940 on ~ot .less than 
tive (;) days' notice to the Railroad Commission and 
the publlc, a ti:le sched.ule or time sched.ules covcr1l:g 
the service author~zee by sa1~ order in said Decision 
No. :3267.3, dated Decex:oer 19, 1939 in a tOr:l sat1::1"&c
tory to the Railroad Commission. 

5. The rights and pri~.1eges herein authorize~ may 
not be sold~ leased, tr~rerred, nor ass1bncd, nor 
service thereunder di:continued, unless the 'written 
consent of tbe Railroad Comm1ssion to such sale, 
lease, transfer, assign=ent or e1~eont1auanee has 
!1rst been obtained. 

6. No vehicle m:::.y be operated 'by appl!c:a.nt D .. Gar
ibaldi, Jr 'C%lless such vehicle is owned by said 
applicant or is leased by him 'IlXlder a contract or 
agreetlcnt on a bes1.s satisfactory to the P..ailroad 
COm:n1ssion .. 



7. Applicant shall~ prior to the eommencc:ent of 
service authorized herein and eontinuo~ly there
a!ter 1 eOJ:11jlyv;i tll a.ll of the pro~s10ns of this 
Co~ss1onfs General Order No. 91. 

The er!eetive date or this order shall be twenty (20) 

days from" the date hereof. 

-/ 
Dated at San F.rane1sco, california., this /p tf"I day 

or February, 1940. 


