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In tae Matter of tie Application of
CZORGE 2RLND and E. Z. 3RaND, for
Certificate of Public Convernlience and
Necessity to onerate 2 t*uca sexvice
&5 & cormon carr ier between Niland
and Calipatrie, Californiz, and Los
Aogeles, Califormie.

Lpplication No. 22506.
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wolford & Zeald, dy D. E. Wolford, for
Applicant.

¥, 2. lerry, for Soutiern Celiforzia :reig“v
inez, Inc., and Cextificated Elghwa
Carriers, Inc., Protestants.
Z. Bissinger, for Southern Pacific

Compuny and Pacific Motor Trucking Compeny,
as thelir interests oy appear.

CRANER, Commissioner:

S2IXI0:

George Braxnd and Z. 2. Drand, agplicants hereln, regueszt
T vublic converience and neceszity for the estab-
hment end operatior of a higawzy common ¢arrier service betweezn
Nilend ané Calipatria and Los Lngeles.
This matter was the subject of 2 formel hearing 2t Z1
Centro or Novexber 16, 1939. 3riefs naving deer filed and the
matter having been duly suvmitted, Lt iz now ready for decision.
The service propozed would bYe limited to the transportation
of produce from Niland and vicinity arnd Calipatria and vicinity
vie alternate routes To0 Loz isrgeles. Tre cpplication fails %o
specifically define or desceridbe the particuler areza 0 be served

end elthough it proposes to nprovide sexrvice to "intermediate

voints," there is notiaing in the record 4o indicate warether tiose




points are intermediate to Niland and Calipatrie or wkether
it Lz opplicants' intention to serve all points bevtween the
Tmpericl Valley ernd Loz angeles.

Applicents ellege that for the past six years, they
nave conducted service ac highway contract coarriers under
pernits Ir > Commlssion for the transportatioz of suck

produce.

Comfiszion®s Decision No. 31918, dated April

11, 1939, applicants were oréered Lo cease tnd deszist their
operations as & highway common carrier between Los ~ugeles
end Imperial Velley »oinvs, unless and wntil they nave secured
a certificate of public convenience oné necessity so to do.
Applicents now ellege that thelr dusiness Lz growing 10 an
extent where it is more proper tiaat they operate as common
carriers under & certificate of pudblic cozvenience a2nd necessity
| they continue vo operate as contract carriers.
The record shows that Southerzm California Treight
a certificate from this Commission to operate in talic
territory end trancport any and all commodities waick
tacse gpplicanxs seeX autaority to transport. Facific lotor
Trueking Company, in conjumetion with Soutkern Pacific Compeay,
likewise provides & service for tie vransportation of produce
between Imperial Valley points end Loz Jngeles at raves whick
seme os thaose of Southern Californiz Ffﬁ%ght Linecz.
ALpplicants propose to establish rates of 11¢ per
crate on tomatoss, squash, cggplant and grapes in eny cuantily,
whereas She rate of Southern Califormia Freight Lines amounts
cpproximately 12¢ per crate on any cucnvity axd 1l¢ pex crate

veatities of 2,000 pounds or over.

(1) Tke complcte cchedule of proposed rates and rilez iz set
fomtn im Txhibit "AT cttacked to the application.




Leny witnesses,testlilying in bekall of applicants,
indicated that the service »roposed and zoretofore rcendered by

-

Toem was superior 10 that offered b7 the existing certificated

o

carriers cnd that, I the Comxissiorn caw it to deny tihe instant
application, they would utilize proprictery trucks ratiher than
ghve the business to eltier of the two companies now operating.
In all feirneccs, bowever, it should be ctated trat cross-
exemination 02 these vitnesses develoved the fact that meny of
them had never uvsed and were wnfamilier with the services of

tae existing carriers and they stated that it was cuesticnable
whether or not they would contvinue to rpatronize applicants L

Lt vecame necessary for tizem to incerease thelr rates. Irom tLese
statements, wo cannot hely but feel that many of tae paﬁrons ot
epplicants are using applicantis’ scervice, in prefereace to that
of the certificased carriers, by reason of the differential in
roves.

Appliceants recuest a cervificate for tke

<t

razsporvation
of producc, vhereas tiae rates set Torth In Ixhidit "a" attached
to the application cover certain speciflic commo&ities;

Testifying relative to epplicants? operationz in tae
past, George Brand, one of vhc applicants hérein, stated that
they Xept no bHooks and éid nmot know whether or mot ke organization
had mede or lost money during any particular season's operations.
There was no c¢vidence of aay xind submitted, showiné possible
revenues and operating experse, in support of the comtention that
tae operations, 1 cextilicated, could de coxnducted at 2 »rofit,

and this come witness freely admitted that he zad ne idca ao

Lo whot additional durdens tae issuance of & certificate might




The record shows vhat at present applicants! drivers
make & round trip between Imperial Valley and Los An@éles,
entailing continuous employment for & perlod of approximately
gseventeen hours. JApplicants’ representative testified 'that ke
was unfamiliar wita the Commission's Gemerel COrder Xo. 93(2)and
was, taerefore, unavle 0 de‘c‘erminé waat effect compliance vit:a
such rules and regulavtions might zave on operating costs. The
record further indicatez that it iz +the present »ractice of
thece applicants, under their permits as a contract carrier,
$0 bvack-nawl chipments of various types of gerersl frelght

roxm Los Angeles to velley points. Should this certificate
Ye granted, this revenue may be lost to cpplicants, for the
reason that no place, elther in the prayer of the zpplicatioz

or in the evidence adduced at tiae heearing, is there indication

of any desire to do other than transport produce Ifrom valley

points to the Log sngeles market. Likewlise applicants do not
pPropose to transport cmpty contvainers on the bYacx-haul, and

2 ne¢essary sexvice to bBe rendered inm conjunection with
the trancporvation of produce as proposcd Zerein.

It mey ve readily seen that the Commission does not
have before it a2 record contalining sufficient informetion wheredy
it may determine waether Or not the operations proposzed by
applicants would be & financiel success at the rates proposed,
or at any other rates. ~fter carefully conciderinsg the cntire
record ir this vrocceding, it is hercby concluded that applicants
have failed to sustain tae durden of proof vthat ublic convenience

and nocessity werrent the issuance of a certilicavte as requested.

-

(2) Safety zTules and other regulationc covering the operation of
passenger stage corporations aand hiszhwaey common carriers as
such are Gefined by the Dublic Ttilivies Act.




It 15 recommended thet the epplication ve denied

without prejudice.

Public 2earing having bBeen held and the Cormicsion
velng fully advised;

I7 IS ZEREEY ORDERED that the ebove rentioned epplication
be, end the same is heredy, denled without prejudice.

The Toregoirg opinion and order are heredy approved
and ordered filed az the opinion and order of tihe Rellroad Come-

misczion of the State of Califorzia.

Dated at Sexn Fremcisco, Califormiaz, this //””47 sy
_ ‘ e
02 1 ohiipznee _, 1940,

A
7ARPR

st oA SN r s ]
Zard /
Z LA /
%WM’WM

\\// Commissioners.




