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BEFCRE TEE RATLROAD COMMISSION OF THE STATE OF cun‘oﬂax\ﬂif «Z&} [
Tn the Matter of the Application of )

Co-Operative Delivery Service, Ltd., )
for permission $0 charge less than ) Application No. 22429
the minimm rates on shipments ) .
regardless of classifications. );
Annearances

Lawrence Zerger, for hpp¢icant.
Irving Bekey, for applicant
L.A. Bey, 2r the 'Villiam Volker Co.,interested party. |
John J. Nilliams, for Williams Transler Company,
interested party.
Lawrence Price, for Chlef Delivery Sexrvice,
Interested party.
Ben Fullman, for Morden Delivery Service and
City Messenger Express, Interested party.
E.L.E.Bissinger and F.F.%Willey, for Pacific
Electric Ralilway Company, as its irnterects may appear.

BY TEE COMIISSION:

SECOND SUPPLEMENTAL OPINION

By Decision No. 31597 of December 27, 1938, in this proceed-
ing, the Commission authorized Cooperative Delivery Service, Ltd., a |
corporation operating as a c¢ity carrier and a highway contracf carrier,
to charge less than established minirmum rates for tkhe transportation of
property for William Volker Co. within the Los Angeles drayage area.l
The reduced rates were approved for a one yéar'é period upon allegations
that the routed and scheduled tramsportation sérvice perforned by
Cooperative Delivery Service, Ltd. was of a specialized pature for which
the extablished mirdmum rates were not entirely approyriate; that in a
service of this nature economies were possible which ?ould permit profit-

= The "Los Angeles drayage area™ referred to herein Is the area within
which mininmum rates were established by Decision No. 31473 of November 25,
1938, as amended, in Case No. 4121. Rates estadblished by this decision
were cancelled and uperseded effective Januwary 1, 1940, by those estab=-
lished in and by Deciuion No. 32504 of October 24 1939, as amended, in
the same proceeding. Zxcept as herein explained, the ¢pnanges do not
materially affect this application.
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able operations at rates lower than those reguired for ordinaxy dréyage;
and that the shivpper inveolved nad definitely decided to expand its prop-
rietary operations if applicant were required to assess the established
ninimum rates and abide by the governing rules and regulations.

By the terms of sald Decision No. 31597, as amended, the
present anxhbrity'will expire with February 29, 1940, unless sooper
cancelled, changed or extended dy the Commission.2 Applicant now seeks,
by supplemertal application, to have the authority extended to December
27, 1940. It aileges that conditions have not materially changed since
granting of the ériginal authority, and that the shipper has advised
that it will be upnable to operate under the established minimum rates.

Public hearing on the supplemental aéplication was had before
Examiner Bryant at Los Angeles, and the matter 1s now realdy for decision.

The traffic manager of William Volker Co. testified thbat
as a result of tests made of shipments moving during the months of Jan-
uary and February, 1939, he had determined that had certain "unit rates”
(which became effe&tive January 1, 1940) beer applied to all“shipmenxs |
trans?orted'for William Volker Co. by aﬁplicanz during that period,
the resulting charges would have been substantizlly higher than those
waich would have resulted under the estzbliched rates then In effect
under Declsion No. 31473, supra.B Ee stated that he nad not had an

opportunity to make an adequate compérison with the rates now beirg
2

The authority was origiﬁally scheduled to.expire with Decenber 27,
1939, but, by Decision No. 32664 of December 19, 1939, it was extended
to Februvary 29, 1940, in order that carrier and shipper might suffer no

hardship pending a full consideration of the present record by the
Commission.

3 fThe wit rates referred to are those nsmed in Item No. 410 of Appen=
dix "A" to Decision Xo. 32504, . supra. : .
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applied under applicant‘s temnorary authority, but said that a pertial
check of one Teek!s busineqs in Sevptember, 1939, indicated that ap~
plication of the new unit retes would have produced charges some 38
per cent nigher thun those now heirz assessed. He testified that his
cozpany owsed and operated two motor trucks at the present time, and
that Cooperative Delivery Service, Ltd. tramsported all shipments
within the Los Angeles drayage ares which were not handled by these
vebhicles. The witness steted that unless applicant were permitted %o
maintein tae present reduced rates, William Volker Co. would expand
its proprietary operations in order to minimize\its transportution
costs. He explained that his company sold its products On 2 DATTOW
mergin of profit in active competition with otzaer manulzcturers, some
of whom operated their own trucking equipment. He added that applicant
ned satisfactorily served nis compaeny for a numbder of years, and
that ne was desirous of continuing to use 1ts services provided he
could do so at the present reduced rates.

The president of Cooperative Delivery Service, Lté. bdriefly
Geseribed applicant’s method of operaticn. It appears that gpplicant
utilizes a total 05.43 trucks in rendering a routed and scoeduled
parcel deliw ovice for 2 larée aumber of shippers. All shipmerits
are brougnt to applicant!s terminal for segregation, and are thaere- g
after distributed over 27 delivery rcutes. he witness had no inforn-
ation as to tae total tonnage handled for all shippers, the total
tonnage aandled for William Volker Coxpany, or the 7ercenxage re~
lationship waich the Volker traf i¢ bore to the total.

He anticipated that unless the present rates were continued
in effect a substantial portion of the William Volker traffie would
be diverted to proprietary vehicles, and that nis company wouid be
unadle to offset the resulting loss Iin revenue by & compenaat;ng re=

duction In the overhead cost of operation. He declared that ais
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cémpany had iost The tonnage of a number of other shippers in recent
years, and couvld 1ll afford to lose the traffic involved irn this
applicatibn.

The witness testified that in nis opinion the William Volker
traffic was relativeiy economical to’transport,‘due 4o properly ar-
ranged loading facilities at tzae shipper's place of business, conven-
lent size and weight of packages, volume of tonhage, and absence of
traffic congestion between shipper's plant and applicant's terminal.
de stated that he bad no doubt thdé the traflic of F4llian Tolker Co.
was compensatory, although he had made no calewlations to establish
tals fact and had never atzgmpted ;o estimate the revenue return on
this particular operation. "

He stated that the avérage revenue from this shipper had
approximeted $475. per month, and sald that for & year's perilod the
reduced rates in question had returned some 35 per cenf z;ore revenue
than accrued under rates previously assessed, while the estimateg rev--
enve under established minimum rates would have been approximately 27
per cent higher than that received. ‘

A number of otzer carriers appeared and partiéipated in
the cross examination of witnesses, but no ome specifically opposed
the granting of this application. |

Trom & consideration of the evidence offered in this pro-
ceeding 1t will be seon Taat fthere is notaing in the record to saow
that the reduced rates‘Which applicant seeks to continuve in effect are

reasonable or compensatory. Summarized, it may be sald tket the record

He explained that in his opinfon it would be impossible to segregate
ell of the expenses chargeable to the traffig of any shipper.
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shows onl? thatlihe rates in question are nigher than those assessed
William Volker Co. nrior ¥o fixation of minimum rates by this Commission,
and lowor than those now estadlished as minimum for other carriers and
shippers;'that unless applicant Lis permitted to continue its present
rate, the shipper will expand its proprietary operations; that in some

- respects the William Volker traffic 1s more economical to nandle than
the average; and that as to this particular traffic the wnit rates

waleh became effective January 1, 1940, did not resuit in a reduction
unqeruthe established class rates.

The rates whica applicant nas been assessing on tae traffic

of'WiiliamnVolker Co. and walcn it is nere seeking autnority to continue

until December 27, 1940, sre substantially lower than those applicd by
applicant to its 6ther shippers. Although the reduced ravtes have been
in effect under temporary authority for more than a year, applicant

nas apperently made no attempt to determine whetizer or not they have in
fact been fuily:compensatory.

In view of the total absence of Iinformation relative to the
estimated cost of tramsporting the traffic here involved;hand the
complete lack of any substantlal evidence to indicate that the rates
in guestion have been and may be expected to comntinue to be compensatory,
the Commission is obviously unable to make a £inding that the rates are
reasonable. Without such a {inding it may not authorize applicant to
perform transportation at less than the established minfmum rates.
(Soction 10, City Carriers' Act; and Section 11, Eighway Carricrs' Act).

Upon comsideratior of all the facts and circumstances of

5 fThe traffic involved in this application consists entirely of ship-
nents welghing from 100 to 500 pounds. (The record shows that applicant
nas assessed and collected the estabdlished minlmum rates and charges on
saipments of 100 pounds or lecs, and 500 pounds or more.) The relief
rate on thls traffic ic 15 cents per 100 pounds, waile the comparadle
establisned rates applied by applicant to its other shippers are from

19 cents to 29 cents per 100 pounds.
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record, the Commisscion Ls of the opinion that the proposed rates
nave not been showz to be reasonable or compensatory. The sup-

plemental application, excent to The extent that it has heretofore
been granted, will be denied.

R DER

This proceeding raving been duly heard and submitted,
full consideration of the matters and things involved having been
‘had, and the Commission now being fully advised,

N IT IS EEREBY CRDERED that the supoplemental application
£1led 1n thi;hproéeeding on November 15, 1939, except to the ex-
§ent'thﬁt it has neretofore been granted, be and it is heredy
denied. Z

Dated at San Franciseo, Californfa, this b

day of Februafy,‘194o.

AL

Commissioners. N\




