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Decision No. MG

SEFORE THE RATIROAD COMISSION OF THE STATE OF CAEIFORNIA “../7

In the matter of the Application of

HIGHWAY TRANSPORT, INC., 2 corpora-

tion, for a certificate of publie

convenlence and necessity to extend Application No. 21629
its operations as a highwey common

carrier by motor vehicle to Carmel,

California.

J. F. VIZZARD, for Zighway Transport, Inc.,
Applicant.

R. B. WEDEXIND and F. X. VIEIRA, by F. X.
Vieirs for Soutaern Pacific Company and
Pacific Motor Trucking Company, Protestants.

EDWARD STERN, for Railway Express Agency,
Incorporated, of California and Reilway
Express Agency Incorporated of Delaware,
Protestants.

F. X. VIEIRA for F. A. Wermutz, Protestant.
BY TEE COMMISSION:
QRINION

Thais is an application by Highway Transport, Inc., &
corporation, for czutihority to establish and operate an automotive
service, a3 a highway common carrier beitween Monterey and Carmel,
as an extension and enlargemen®t of its existing rights and con~

solidated therewith.

Public hearing in tals matter wes had before Examiner
McGettigan In Cermel on Jenuary 4 and 5, 1940, where testimony
was teken, exhibits filed, the matter suomivted, and it Is now

ready for decision.




Southern Peacific Company, Pacific Motor Irucking Comp-
any, Railway Express Agency Incorporated of California, Railway

Express Agency Ircorporated of Delaware 2ad Fred A. Wermuth, doing

business as Wernuta Transporftetion Lines appeared in protest to

the granting of this z2pplication.

Under the pronosal of anplicant, 2s described by Jos.
Robertson, its president, an on-call service is to be maintalned
between Monterey and Carmel dally except Sundays and Holidays,
from 8:00 AM. o 5:00P.M. This service will be perfornmed by
2 1& ton truck (ome of two picces now in use) which will be based
at Monterey and operated from applicent!s terminal at that point.

It is not proposed, according to Mr. RoSertson, to establish term-
inel facilities a2t Carmel. To handle this business, 2 local agent

1s to be eppointed in Carmel and all requests for service are pro-
posed to be hendled by telephone through this employee. Both pickup
and delivery service is to be rendered and the rates to be assessed
and rules and regulations therefor will be In accordance with vresent
and future miniwmam rate orders of the Commission.

The contemplated operatirg proposal of applicant, Mr.

Robertson further stated, provides for departure from San Franeisco
L

between 8:00 and 8:30 P.M., via San Joce, where additionzl freight

will be loaded, zarriving in Monterey about 1:90 A.M. TFreight des-
tined for Carmel will be dispatched from Monterey about 7:30 AM.,
to arrive at Carmel for finel) store—door delivery at approximately

8:00 A.M. and thereufter as reguired.

(1) Applicant nmow operates a fleet of 49 pleces of equipment between
San Franclsco, Sar Jose, Hollister, Pacific Grove and Soledad,
and intermediate points among others, and the schedule proposed
is based upon the regular system schedule of this opcrator.




The furtaer testimony of this witness disciosed thet
the bulkz of the traffie involved would originzte in the San Fran-
cisco Bay region a2nd San Jose, with & negliginle amount Lfrom Los
Angeles. Approximetely one ton of freight da2ily, as a minimunm,
was expected to be avalladble from these points destined to Carmel,
accoxrding to witness Robertson, and it was his contention that
this volune of tonnage was suliicient to provide a remunerative
overation over thls route, involving 2 round tripv of eight miles.
Tt was further anticipeted that an additional two miles dally
would be operated Ia pickup and delivery service.

During the course of the procecdings in this matter,
eleveﬁ?%itnesses testified in bhehalf of applicant and twenty-cix
witnesses testified in favor of protestants collectively. In
addition, it was stipulated three witnesses, if called, would
testify in substantially the same manner on both direct and cross

examination, 25 had the other protestant witnesses of record.

The case for applicant, according to the recoxd, 1s de-
pendent uvon 2lleged demands for service by consignees in Carmel
who bellieved that inauguration of the transportation service pro-
posed would enable them to obtaln earlier delivery and cheaper rates
for thosdecsirous of using trucks exclusively. The last named

feature is proposed to be brought about by the establishment of

(2) Exhivit 4 - Excerpt from minutes of December 12, 1939 meeting
of Carmel Business Assoclation revealed 37 out of 73 menmbers
signing petition favoring 2pplicant. Subsequently, according
to record, 17 signers asked to have thelr names removed. Wit
one exception, the record is silent a2s to the reasons therelfor.




service on a through rate dasis to and from Carmel, theredby re-

placing the present rates based on a ¢combinction of local rates

over Monterey, because of no Joint through rate arrangements be-
tween Highway Transport Inc. and F. A. Wermuth, the loczal and only
operacor hetween Monterey and Carmel. Some advantage also was
eilegedly to be afforded to merchants located in Monterey and
Paclfic Grove, or doth, and having branches or business connections
in Carmel in being able, under applicantts proposal, to have all
their transportation services furnished by Eighway Tranmsport, Inc.
However, the record with respect to »urely local movements beitween
these points, falls to show other than 2 negligidle need for such
service. This mey also be said with respect to Los Angeles traffic

into Cermel, as well as outbound traffic from Carmel to other points.

The record nere reveals that Carmel is almost exclusively
2 consuming area. The town ltself has a population of some 3,000
and is principally a resort center end art colony which doudles its
population during the svmmer months with the influx of tourists and
vacationists. There zppears to be considerable building activity in
Cormel and environs, and there are a munber of business enterprises
which engage in the distribution of the various commodities which
are necessary to the consiruction dusiness, including building
materials, elecvrical appliances, plumbing supplics, fixtures, ete.
In addition, there are a number of gift and anticue shops, as well
as the usual complement of stores catering to the residents of the
community. Thelr stocks are representative of the type of merchan-

dise generally moving into Carmel ané upon which carriers have to

(3) Engaged in %the transportation of freight 2nd baggage under 2
certificate of public convenience and necessity since 1920.
The certificate was granted by Decisiorn No. 7382, dated April
8, 1920, orn Application No. 4639.
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depend for buciness. According to the testimony of various
witnesses, the aggregate, as well as the individual tonnage of
such shipments, except on occasion, usually is not very heavy

and +the demend for service veries from once or twice a month to
daily movements. It was also shown by the record that a consid-
erable number of commodities, inecluding bread, meats and groceries,
among other commodities, are now beling transporved in the proprie=-
tary trucks of the various companies or agencles providing and
distriduting such commodities. Addivionally, mercheants and con-
tractors who, in the course of business, are required to travel
between Carmel and Monterey and neardy points, have apparently
found it convenient and economical to use vehicles normally em-
ployed in their business, to transport their shijments Irom and

to Monterey, their principsl point of pickup and delivery for main
lire reil and linc haul trueck shipments. These factors, according
%0 the ftestimony of protestant F. A. Wermutz, heve made serious
inroeds into ais business, particulorly in the last five years, %o
2 point where today he is transporiing on an average of frou 22 to
3 tons dally for approximately 100 comsignees and is operating oniy
one truck. Thic *testizony was substantlated by 2 witness for the

Southern Pacific Company, who testified that the average tonnage for

the entire "Monterey branchm" (inciudes points such as Castroville,

Monterey, Pacific Grove, Del Monte, Gigling) of the compeny now

amounied to only about five tons daily, consideradbly less than the
2ifteen ton eapacliiy of the rall car now in use.

With respect to the serviee now available to Carmel, the
record shows that Southern Pacific Company meintained daily over-

night service from both Los Angeles and San Francisco 3ay polnts To

Yonterey, leaving frozm points of origin named after 7:00 P.M. and
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arriving in Monterey and Salines, respectively, at 2:00 AM. of
the same night, vwhere the freight is discharged, sorted and made

avallable to F. A. Wermuth, with whor Southern Pacific Company and

Pacific Motor Trucking Company maintain Jolint through rates, at

(L)

7:00A.%. at Monterey for future delivery et Carmel during the

morning hours fron approximately 8:30 AM. on. Reilway Express
Lgency, Incorporated mzintains a local sgency and 2lso a branch
at the Western Union Telegraph Company office and verforms plckup
and delivery service dally frox 3:30 AM. to 5:00 2.X., in con-

nection with its main system service.

There was some ¢riticlisz inthe record with reference to
time of delivery of shipments by Wermuth in Carmel, certalin wit-
nesses stating that they did not recelve shipments until 10:30 or
11:00 A.M. 2nd sometimes later (10:30 A.M. zpparently the average
whieh would satisfv consignees). Countering this testimony, Wermuth
testifled that he, personally, nad received no complaints on this
score and further stated that on occasions he was unable to mzke
deliveries because business nouses were not open prior to the hours
referred to, and also alleged that certain stores did not open until
afternoon. The record is not clear or definite as to this vhase of
the matter, no testimony being developed as to individual opening
ané closing hours of consignees. However, the twenty-six protest-
ant witnesses who testifilied were unanimous in stating that the time
of delivery by Wermuth was entirely satisfactory for them. Indeed,
these witnesses stated unecuivocally that the existing services of
Southern Pacific Company (including Pacific Motor Trucking Company),

Wermuth and Rallway Express Agency, Incorporated were entirely

(4) Los Angeles frelignt is set out at Salinas and is thence, at
6:00 A.M., taken by Pacific Motor Trucking Company truck to
Monterey for trans-chinment by Wermuth.
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setisfactory and fully met their needs. They were also fully in
support of Wermuth and indicated a desire that nothing be done

which would tend to divert tonnzge to *the impairment of his service.

Thus far in this record, we c¢an £ind no definite showing
of inadecquacy of transportation services as they now exist. ther-
more, it clearly appears that proprietary and private truckizg
operations have contriduted materially to the 2llegedly unsatlis-
factory conditions experienced by certain shippers in that divergence
of substantizl treffic theredby has made it increasingly difficult
for the publiec carrier to maintain an entirely satisfactory service.
Tornnage available is rather light, applicant itself admitting that
onc ton a day would be expected and thils besed primarily on 2
diversion of tomnage froa proprietary trucks. The record, however,
will not substantiate a2 finding that thiec will 2ctually be the facet.
Turtaermore, based on the record, 1t does not gpmear that any mater~
iel benefit in 50 far as zctual service is concerned, would accrue
vo Carmel shippers as in the long run it is nighly provable thst

undexr Inherent circumstances anéd conditions no better, or at least

5
only slightly imoroved, delivery conditions would result fzom ap=

plicant's proposal under the most favorable circumstances. Applicent
can gecomplish substantizlly what e ic here seeking by entering

into Joint rates with Veramuth.

The application will be denied.

(5) Devending on location, type and size of shipments one consigree
or the other must necessarily recelve his freight either earlier
or Later than the other, desplite terminal arrival of the carrier.

(6) Applicant's lack of terminal facilities in Carmel would necessi-
tate an adéditionsl round trip 2né consecuent delay were it to
encounter the difficulties of delivery allegedly incurred by
Vermuth dve to the discrepancy of opening howrs of loczl merch-
ants, as well 2s other factors of reeord.




ORDER

Publde hearing heving been nad n i GUOCaRTLLTLcA

proceeding, evidence having been Teceived, the mattor having been

duly supmitted, a2nd the Commission now being fully advised,

IT IS ORDERED that the sbove-entitled application be

and the same hereby 1s denied.

The effective date of this order shall be twenty (20)

Zo?azﬁy da

days frox the date hereof.

Dated at San Francisco, Celiforniaz, this 5

of February, 1940.
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