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Declision No. i wa

BEFORE WED XAILRCAD CQuiZooICN CF UHED Sull OF CALIFORNIA

In the latter of the Appnlication of

SLEER C. CAXDNIR for o certificate

of putlic convenlence and nocessity Application No. 23275
botweer Souvih Fork and Ferndale and

intermodiate points.

SY WEE COuIssION:

In thls application Zlmer C. Gardner, doins business as
P ’ £
Petrollis Stage, reguests a certiflicaite of vudllic convenience and
Dy - P
neccsslity for the costablichment and operation of an automotive

-

service for the transportation of properiy cc o highwey common ¢or-
rler anc for the Bt , ol passengers and bagzage a5 2 pac-
serger stage s n, sevween Perndale and South Fork and inter-
medlate points, via Capetown, Petrolie and Upper liattole, all in

-

Iumboldt County.

Applicant propococ ome round trip caily sxcept Sunday

petween Upper uatiole anc Ferndale. Between Upper mattole and South

Forlk a rouna trip cervice will be provided wiesdaye, Yhursdays and

Saturdeys.

As Justiflcation for the authoriiy sought apnlicant
alleges substantially as follows:

That there cxists a nrosent oudlic necd for a highway
common carrler and passengor stage service between the points
proposed to be served; that the territory betwoen Ferndale
and Upper hattole is & ferming, dalrying and cattle ralsing
territory, and that thore is no common carrier service now

available to provide service to and Zrom such verritory; that




there are numerous farmes between Unper Lattole and South
Tork and muck of the freight destinec to such territory
15 delivercd at South Fork from noints bLeyond and ther
ls no common carrier service svallable to handle such
traffic; that a large of produce ralsed In the
Nattole Valley 1s transshlnped Lroz South Forlk railroad
totlion of the Iorthwostern raclilic A&l lrosa, anc there
ls no common carrier service avalladle to transport such

traffic to Soutk Tork for which there 1Is a present need.

the Commiscion's records substantiate applicant’s allega=-
tlion thnat at thls timo there ic no common carrier sorvice operating
between South Fork and Ferndalec over the route propcsed by thic

-

applicant, However, there is a combination rall (Norxthwesterzn

aclfic Hailroad) and truck cervice (American Stoago Line) through

a joint rate arrangement, vetween Soutk Fork and Ferndale, connecting
Fernbrlidge. In view of those circwmstoances 1t appears that there
a public need for the service proposed oy appllcant, except betweon

the termini, South Torls and Ferncale.

A public hearing in this matter does not appear to be

necossary. The application will be granted.

Zlmer

tive rights" do 28 proverty whlich should be

capltalizec or used 2s an element of value in determining reasornabdble

rotes. Aside from thelr purely permlicsive aspect, they extend to the

nolder a full or partial monorpoly of 2 class of business over 2

particular rouce. Uhnls monopoly Jeature may ve changed or destroyed
, .

at any btime vy the state which Lz not In any respect limited to the

numder of rizghts which may ve glven.




Oi L)

—

UHE KAILAOQAD Culu IoslON OF WHE SUATE OF CALIWURNTIA HEnsBY
DECLARES that public convenlence ond necessity require the estab-
ilshment ond opersation by Elmer C. Gardner of an sutomotlive service

for the transportotion of property ac a nighwey commoxn carrier, as

defined ILn sectlion 2-3/4 of the Public Utilities Act, and 2c = pas=-

senger ctage corporstion, as r0C ! Bal/4 of the Publi ¢
Utilities Act, for thc trancportatlion ok ors, baggage and

Ireight, between South Fork and Upper xati intermediate polints,

~

via Capetowvmn, Petrolic and Upper liattole, pmrovided, however, that
no througnh servico may be provided between South Fork and Ferndale,
and

IT IS CrDEAXD tha certificate of publlic convenlence and
necessity therefor Ls hereby g Slmer C. Gardner, subject

to the following condltions:

1. the aubthordty heroin granted shaell lapse and become
volild Lf appllcant shall not nove coxplied with all of the
condltions witiain the perlods of time fixed herein unless,
for good cause cshown, the time shall be extended by
further order of the Cormlczcion.

2. Aprllicant shall file a writien acceptance of the
cortificato “e“ein ~raﬂtea within & ncr*cd of not to
oxcoed sixty (60) Gays from the effective date of this

order.

3« Appllicant shall cormence the service nerein author-
l1zed within a perlod of not %o excecc sixty (60) days

from the effective cdate herecof, 2nd shall file in tripli-
cate, and concurrently maxe effective on not less than ten
days' notlce to the Rallroad Comrmissilon and the publ;c, a
uariff or tariffs construcved In acco*darce wilth the re=~
quirements of the Commicsion's General Orders anc ¢ontaline-
tng the fares, retes and rules shovm In the exhidit attached
to the applicatlion in so far as tkhey conform to the cer-
tlflcate horein grantec, excent wihere such rates and rules
covering the transportotion of proverty are lower in volume
and offect thon thoce oztablished as a2 minimm by Declsion
No. 3lE06, as amended, in asc No. 4246, and Decision Yo.
51.924, as amenacd, In Cose No. 4293. ™ sucﬁ instancos
anp7ican"s tariﬂfc“a“l cocucin rates, rules and regulations
no lower In volume and effect trhan those estcb ;vhed as
minimum except on shinments welighling one nmundred (100)
nounds or lec,.




4L Applicanu shall file in duplicate, and make
effective within a period of not to exeoed sixty (60)
days after the effeccsive date of this order, on not
loss thon five days' notlice to the XRallroa ac” Commission
anc the pudblic, a time schedule or tlime schedules
covering the service nerein autaorized in a form sat-
Lsfactory to the Rollrosc Cormdcslion.

S. “he rights and privileges herein authorized may
ﬁot be 4L cont;nuec sold, leased, u*angferred nor

signec unless the vr;tten conﬂent of the Hallrosd
Comm. sion to uucn discentinuance, sele, lease, trense
fer or assignment has first voen obtalned.

S Yo vehicle may be operated by uopl;cant herein

unless such vehicle is owned Dy sald applicont or iz
lcased by applicant under a contract or agreement on
a basis satizfactory to the Rallroad Commission.

7. Apvlicant saa_*, nrior to thne commencement of

service authorized herelin and cont xruously therealter,

comply with a-l of the provisions of this Com=ission's
Genoral Order no. 91.

The effectlive date of thals orcer shall be twenty (20)

days from the date heroof.

Dated at 3an Franclsco, California; this :&Q aoy of

Pebruary, 1940.

LONERS




