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Decision No. AN S NI

AL

BEFORE THE RAILRCLD COMMISSION OF THI STATZ OF CALIFORNIA

I2 the Matter of the Application of SAN
DIZCO ZIECTRIC RAILWAY COMPANY, & corpor=-
ation, for permiscsion %o substitute serv-
ice by automobile bus in place of streeot
rallway service between San Diego and

Lg Jolla, exnd for permissiorn to rexove

or dispose of tracks and other overative
droperty and vo make Iinclidentzl changes
in service, routes and zone lines, and
for grant of the necessary cexrtiflicate

of pudlic convenlience and necescity.

Adplicatiorn No. 23225.

e P e s P e e

Vorrison, Hohfeld, Foerster, Shumen & Clark,
By Foresv A. Cobb, for Applicant.

Dayton L. Ault, City Attorney, by E. 3. Danlel,

Assistant City Attorney, and Walter W. Cooper,
City Consultant, for the City of San Dlego.

CRAEVER, Commissioner:

The ebove numbered epplication, filed by the San Diego
Electrie Rallway Comdany on csenusry 5, 1540, seeks the Commig~
sion's authority ~ (1) to substitute service by motor coach in
place of street rallway service on its No. 16 car line between
San Diego znd La Jolla; (2) for vermission to remove and/or dis-.. -
pose of its tracks and other operative propexty; and (3) to make
incidental changes in service, routes and zone lines in the general
area served by thils reil line arnd by motor couch Route "C."

Public hearing on this matter was held at San Diego on
January 19, 1940, at wkich time 1t was submitted, and it Iis now
ready Tor decision.

The record skhows that epplicant now furnishes street

rellway service by its street car route No. 16 from a downtown

terminus at Taird Avenue and Broasdwey through the Oceaxn Beach,
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Mission Beach anéd Pacific Beach areas to a northerly terminal in

La Jolla. The entire route is within the city limits of the City

of San Dlego.

Applicazt proposes to abandon operstion of this street

rallway route and to remove and otherwise dispose of all operative
property on said route between the intersection of Xettner Boule=-
vard and Broadway ard the end of the route at Fay Avenue ard Pros-
rect Street in La Jolla. In liew of the service to be abandoned,
1% 1s proposed to substitute an automotive coach service along a
route which is practically parallel to the rall zoute and whick
willl serve the same area now being served.

A considsarable portion of the rail route is over private
right of way, one nortion being for a distance of 2.2 miles in %the
¢enter of Mission Boulevard in the sectlon of the City of Sen Diego
commoaly known as Mission Beach. Through this area the private
right of way is approximately 30 feat in width. Misslion Boulevard
is 80 feet wide from property line to »roperty line, with driveways
on either side of the private right of way which aere 15% feet wide.
The ¢ity droposes to acguire this right of way and, after removing
the rails, will lower the grade and Dave in the aren, thus eliminet-
ing these narrow roadways with thelir consequent azerd and effect-
ing a great improvement to an Imdortant artery of automobvile trallic.
The rall line involved has been in operation since 1924 and the re=-
cord clearliy shows that there has beon aglitation ever since that
time, looking toward a removal of the tracks.

Exhinit No. 3, introduced at the hearirg, skows that for
the twelve-month period ending November 30, 1939, the rall line
opera®ed at a loss of $8,044.65, whereas this same exhibdit indi-
¢ates that the proposed substitute motor comch operation canl be
conducted st a profit of ¢¥S,150.02. Long sections of the rail lizne
operate through marshy ground =nd uzdeveloped areas, whereas the

propesed route of the motor coach line will be conzideradly nearer
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the centers of population through which 1t Passes, and these fac=-
tors, In connectlon with the fact that 1t is proposed to provide a
more frequent service through the area, should result in atiracting
considerable paitronage to the service which has heretofore never
been avallable.

At the present time the zone line between Zones 3 and 4
on the rsil linme is located at Ocean Beach Junction but the route
of the proposed bus line on West Polirt Loma Boulevard will bring
thls new coach line within a block of applicant's Ocean Beach bus
line at Cable and Voltaire Streets and through territory which is
now in the fourth zone on that line. It thercfore becomes necessary
To relocate the zone line between Zones 3 and 4 on the new motor
coach line to Montalvo Street. Suceh a change will result in an
increase of 5¢ in the one-way fares and 23¢ esch way on round=teinp
Tares between the San Diego terminal and Ocean Beach Junctioze
Exhivlt No. 8 indicates, however, thet only a small number of vass—
engers will bevafrected, as there arc only some 30 round=trid fares
sold per day. Tke weekly pass users would be unaffected by the
change in the fare zone. Those persons now desiring to use the car
line at the fare-dreaking voint must walk = distance of some 1100
feot over a plle trestle in order to reach that poiant. The pro-
posed bus route will eliminate this welk and will de more convenient
for these patrons, thus compensating for the slight incerease in
fares. Other than this, no changes in fares are proposed.

Applicant 2lso operates a xotor coach lire, known as
Route ™C," in the Clty of San Diego, having its downtown termdinus
at Froat and "B" Streets and ivs northerly terminus in La Jolla.
From the intersection of Gearmet and Cass Streets in Paclilic Beath

to the northerly terminus of the lime =2t La Jolla, this motor coach

route is essentlally identical with the route proposed to be sub=-

stituted for the rall service To be abandoned. The applicant

therefore seeks euthority to extend this line on Garnet Street to
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connect with the pronosed service at Mission Boulevard end Gernet
Street and abandon that portioa just referred to as being a dupli-
cate service. Service on Route "C" at present is operated as ex-
press service beitween the San Diego terminzl and Mason Street,
wiich is the outer terminsl of applicant’s Route ™A™ motor cosach
line. The territory between Macon Street and Pacific Beach, and
even beyord, Is sparsely settled end therefore the patronsge 1s
small. It is proposed to reroute this bus lize over Pacific High-
way between Rosecrans Street and Broadway, in which area there is
a large volume of potentlal patrons. It is further proposed to
relocate the San Diego terminal of the line to a more central loca-
tion at the Plaza. Applicant drovoses to operate nine round trips
per day, as compared with the present eight round trips per day,
and the change appears 1o be in the nublic interest.

The rocord indicates that notices of the date, place and
time of the hearing in this matter were consdicuously posted in
the cars operating on the La Jolla line and at strategic locations
in Pacliflic Beach, Mission Beach and La Jolla, yet any moterisl pro-
test falled to develop., A single individual appeared and expressed
the opinion that bdusses wouvld be uncomfortable and that their oper-
ation would tend to increase rather thaon lessen traffic hazards.

Exnibit No. 13 is in the form of a resolution (Resolu=
tion No. 70654 of the City of Sen Diego), expressing its endorse-
ment of the entire proposal of applicant and asking that this Com-
mission act upon said application at the earliest possidble dats.

Thorough consideration of the entire record in this proceeding

1eeds us to the conelusion thet the proposed chenges are in the

public interest and should be authorized. The following Torm oI

Order 1s recommended.
San Diego ZTlectric Railway Company is heredby placed uwpon
notice that "operative rights™ do not constlitute a class of property

which should be capitalized or used as azn element of value Iin de-
termining reasonuable rates. Aside from their purely permissive

“*
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aspect, they extend to the bolder & full or partial monopoly of e
¢lass ol business over a particular route. This monopoly feature
may be changed or destroyed at any time by the State, which is not
in any respect limited as to the number of »ights which may bve

glven.

A Public hearing having been held and the matter having
been duly submitited;

Toe Rallrosd Commission of the Stete of Californla Eere-

by Declares that public convenlence and necessity require the
establishnent by San Diego Eleciric Railwey Company of a motor
coach service for the transportation of passengers in the City of
San Diego over a route described as follows:

Comencing at the Intersection of Ird Avenue
and Broadway, thence on Broadway to 4th Avenue,
thence on 4%th Avenue 1o X Street, thence on E
Streot to 3rd Avenue, thence oz 3rd Aveaue €0
Broedway, thence on Sroadway to Pacifice High-
way, thence on Pacific Eighway to Barnet Avenue,
thence on Barnet Avexnue to Midway Drive, thence
on Midway Drive to West Point Loma Boulevard,
thence on West Point Loma Boulevard to the
Misslon Bay Bridge, thence on the Mission Ray
Bridge end Mission Boulevard to Turquolise
Street, thence on Turquolise Street to La Jolla
Boulevard, thence on La Jolla Boulevard to
Pearl Street, thence on Pearl Street to Fay
Avenue, thence on Fay Avenue to Prospect Street.

IT IS HERERY CORDERED that a cextificate of pudlic con-
venience and necessity therefor be and the same is heredby granted
to San Diego Electric Railway Companye.

IT IS EVREBY FURTHEER ORDERZD that applicant is hereby
authorized to re-establish its Route "C™ motor coach line over
a route which, in its entirety, shall be as Ilollows:

Commencing at the Intersectlion of Third Avenue
and Broadway, thence along Broadway to Fourth
Avenue, thence along Fourth Avenue to I Street,
thence along E Street to Thizd Avenus, thence
along Third Avenue to Broadway, thence along
Broadway to Pacific Highway, theace along
Pacific Highway to Rosecrans Street, thence




along Rosecrans Street to Taylor Street, thence

along Taylor Street to Moxena 3Boulevard, thence

along Morens Boulevard to Balboa Avenue, thence

along Balboa Avenue and Garnet Street to Mission

Boulevard.

IT IS HZREBY FURTHER CRDERED that, in oxder to effect
the above complete route, applicant is hereby authorized:

I. To abandon that portion of its present motor c¢oach
Route "C" (Pacific Beach and La Jolla Line), in thre City of Sax
Diego, descrided as follows:

Commencing at the intersection of Silverado end

Prospect Streets in La Jolla, thence over Sil-

verado Street, Fay Avenue, Prospect Street, lLa

Jolla Boulevard, Turquoise Street and Cass Streetd

to Garnet Street.

IZI. To reroute that portion of its Route mC™ motox
coach line between the present terminus at Front and "B® Streets
and the intersection of San Diego Avenue and Taylor Street, over
e route descridbed as follows:

Commencing at the intersection of San Diego

Avernue and Taylor Street, thence over Rosecrans

Street, Pacific Highway, Broadway, Fourth Ave-

nue, "ET Street and Third Aveaue to Broadway.

III. To extend its Route "C™ motor coachk line from the
intersection of Cass and Garmet Streets, along Garnet Street to
Mission Boulevard.

The certificate of public convenience and necessity,
together with all the changes in service auvhorized hereinabove,
shall be subjeet to the following conditions:

(1) Applicant shall file & written acceptance ol the
certificate hereir granted within e period of not

to exceed fifteen (15) days from the date hersol.

Applicant shall commence the service herein auth-

orized within = period of mnot to exceed six (6)

months from the effective date hereof and con~

currently with the ebandonment of rail service on
its No. 16 rail line, as hereinafter authorized.

Applicant shall f£ile, in triplicate, and concurrently
make effective, on not less than ven (L0) days' no-
tice to the Commlission and the public, a teriff or
tariffs constructed Iin accordance with the require-
zents 0f the Commission's General Orders and con-
taining rates and rules which, in volume amd effect,
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shall be identicel with the rates and rules shown
in the application, in s¢ far as they conform to
the certificate hereln granted, or rates and rules
satisfactory to the Railroad Cormission.

Applicant shall file in duplicate, and concurreatly
maxe effective, on not less than ten (10) days?
notice to the Railroad Commission and the public,
time schedules covering the service herein authore
lzed, in a form satisfectory to the Rallrcad Comw
nission.

The rights and privileges herein authorlzed may
not be discontinued, sold, leased, transferred or
essigned, unless the written consent of the Rall-
road Comriission to such discontinuance, sale,
lease, transfer or assignment has first been ob-
tained.

No vekicle may be operated dy spplicant herein,
unless such vehicle is owned by selid applicant or
is leased by adplicant under & coniract or agree-
ment on & basis satisfactory to the Reilroed Com-
zission.

Applicant is authorized to turn i1ve motor vehicles
et termini, elither at the intersections of the
streets or by operating around & block contiguous
to such intersection in either direction, and to
carry pascengers as tralfic regulations of the
municipality may require.

IT IS HEREZBY FURTHER ORDERZD that applicant Ls keredy

authorized to abandon rail service and to remove and/or dispose

of all operative property on its street railway Route No. 16,
between the intersectlion of Xettner Boulevard and Broadway and the
noxtierly terminus of said line et the Intersecvion of Fay and
Prospect Streets in La Jolla, the complete descxiptlon ol the
vortion of the route to % abandoned bYeing as follows:

Cormmencing at the Iintersection of Fay Street

and Prospect Street in La Jolla, thence along
Fay Street to applicant'’s private right-of-

way, thence along a private right-of-way to
Blectric Aveanue, thence along Zlectric Avenus

%o a private right-of-way, thence along a private
right-cf-way to Mission Zoulevard, thence along
Vission Boulevard to Pacific Avenue, thence

along e private right-of-wey in Mlssion Boulevard
to end across the Misslon Bay Brlidge, thence
along West Point Loma Boulevard to = p;ivate
right-of-way, shence along a private right-of-way
to Eancock Street, thence along Hancock Street to
a private right-of-way, thence along a private
right-os=way to Xettner Boulevard, thence along
Xettner Boulewvard to 3Broadway;
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subject to the following conditlons:

(1) Said discontinuance c¢f reil service shell te
made elfective concurrently with the esteb-
liskment of the motor coach service as herein-
before suthorized.

Applicant shall afford the pudlie at least
ten (1) days' rotice of the abandomment cuthor
ized hereln, by vosting notices on ell cars op=-
erating on the lire involved and at all stations
affected.

Applicant shall, witkin thirty (30) Qays there-

efter, advise this Commission, in weiting, of

the abandonment of the facilities suthorized

herelin and of its compliance with the conditions .

hereof,

For all other purposes, the effective date of this
Order shall be twenty (20) days #rom the dete hereof.

The foregoing Ovinion and Order are heredby approved and
oxdered Tiled as the Opinion and Order of the Reilroad Commiscion
of the State of California.

Dated at San Frencisco, California, this 242 day
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