
Decisi~n No. 

BEFORE THE RAILROAD cOm':ISSION OF THE STATE OF CALIFORNIA 

In t~e Matter of ~he Aunlication or 
H. V. TFJ.TCHSR and E. H~ LOt~EN to 
!jell and LESLIE :'. UViP3D to pUTc~ase 
the interests of E. v. Th~~che= and 
E. H. Lor-den in and to ~he right 

- t d· D ,~~ #~, 1~2 f t~ g:t";ll1 e J.n eC,l...;.~on I ", ...... ~o 0 he 
Rail:-oad Cororryj ssion to opcr:;!,te auto 
st2.ges betv:ccn Redding and K~:mett~ 
Ca11forn::'a. 

BY TKE COMMISSION: 

Application No. 23292 

H. V. Thatcher, E. H. Lowden and Leslie T. Alward have 

petitioned the R~il:"oad Comr.~ssion for ~~ o~der approvL~g the sale 

and tra.~$i'er by them to 1e::::Lic T. Alward of an o:ge::-ativc right i"or 

the t::-ansportation of passenee::-s and baggage, as a co~~o~ carrier, 

bet~een Reddi~~ and Kennett and intermediate pOints. Leslie T. 

Alward has petitioned for authori -:y to purchase c...."'ld .'lequire said 

operative right and hereafter to operate thereunder. The sale and 

transfer is to be made in occore~"'lce with an agree~cnt, a cop7 of 

v:h.ich~ :1larked EY.hib~ -: ".p. .• " is ~ttached to -:he application herein 

~nd ~de ~ ?a~t thereof. 

T.~e consideration to be paid for the property hereir. 

proposed to be transferred i~ given as $3~437.04. O~ this suo, 

$2,687.04 is alleged by applicants to be the v$.lue of the equip­

~~nt ~~d $750 is alleged to be the value of the int~ngibles • 

.. 
-~--



The operati7c right herein ~:oposed to be transferred 

v.-~= created by the Co::mtission's Decision X:). 31312, dated Sep-

te:lber 26~ 1938~ on Application No .. 19250, :3.nd acquired by the 

co-partnership (Alw~d, Thatcher a~~ Lowden) under the authority 

of the Com:n1ssion f s Decision ~o. 31402, dcted Novc:nber 28, 1938, 

on Application No. 22360. The ri.ght was later modified by DeCision 

No .. 32323, dated February 13, 1940, on $upple~enta1 Application No. 

19250~ which cuthorized the abandonnent of high~ay common ccrrier 

service, \'7i th the exception ':)f baggage." origi:lally authorized by 

said Decision No. 31312 .. 

This docs not appear to be a m.:ltter in which a public 

hc~rL~g is necezsary and the application will be granted .. 

Leslie T. Alward is hereby placed upon notice that 

tTopers.tivc rights" do not constitute a class of property which 

should be capitalized or used zs ~n elc:::lent of val~e i..~ detcrmi.'"l­

ing rcosonoble ~atcs. Aside fro~ their purely permi~sive aspect, 

t~ey extend to the holder a full or part1~1 monopoly of ~ class 

or buziness over a pa:ticular route. Thi: monopoly feature may 

'be changed or de$t~oyed at any ti:ne "by the state wh!.ch i$ not in 

o~v respect li~ited to :he nu~ber of rights which may be given. 

o ~ "i) E R - - ..... --

IT IS OF.DEP.ED that E .. V .. Thatcher" E .. H. Lo-v;den and 

Leslie T. Alward are hereby :lutho:'ized to transfer to Leslie T. 

Alward, and Leslie T. Alward is hereby authorized to acquire the 
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o,erati'\rc right referred to ::':: "the !'orego!..."1g ol':!.:lion 1.'"1 accordanc'e 

i-:i th th(! ter::lS of the agreeme':l't, m~rked Exhibit fTAfT ~tt;:;tched to 

the :lppl!.cat1on herein, :l.."1d hereafter to operate thereunder, sub-

j ect to t~c fol:·:;ming cond!. tions: 

:~.. The author1 ty herein granted shall lapse and be 
vr")~ .. :' if a!)plicant shall not have complied with all the 
c,')l.ldi t10ns wi thin the periods of time fixed herein un­
l~:,~s for good C:luse Sh;7.':l .• the time shall be extended 
by :'urt!:e::- order of the Com:nission .. 

2.. T::.c consideration to be paid for the p:'operty 
:c,t:!'ei:;~ ::tuthorized to be transferred shall never be 
urged oefore this Commission, or a~v other rate fix­
ing' 'bc<1y, as a ~easure of value of S.3.id prope:-ty for 
r~ te :r: i..xing, or for an:? pu:-;>ose other than the trc...."'lsfer 
h(~l"eir.. authorized. 

3 .. Applic~n:ts T:"la tch~r, ~o'V:den a."'ld Al w:::.:d sr...all 
~ithi~ thi=ty (30) days after t~e effective date of 
tho order herein, and u90n not less than one (1) 
day's notice to the Co~~ssion and the public, unite 
v;-i th applicant Leslie '.'r. Alr.ard in COJ:l:lon supplement 
to the' t:3.rirrs on !'ile with the Co:mn1ssion coveri."'lb 
the service. given ~~der the oper~tive rights herein 
a~thorized to be transferred, applicants Thatcher, 
LO","Jden o.nd Alward v:i thd:::-a'l";ing, ~.nd applica.."'lt Leslie 
T. Alward accepting and establishing such tariffs 
anc all effective supp18mcnts thereto. 

4. Applica."'lts Thatche!", Lo-;:den and Alward shall 
::ithin thirty (.30) days after the e~t~~~17e date of 
th~ order he~~in. and unon not less than one (1) 
day~ not!ec to the Commi~sion and the public, ~th­
dra\,: a~l time schedules filecl in their na::ne With the 
Ra.ilroad Com:ri.ssion, and a'Dplicant Leslie T. Alward 
zhal1 vdthin thi~t7' (30) days a~ter the errective 
de.te of the o:-de:- herein~ and u'Oon :lot less than one 
(1) darts notice to the Commission ~'"1d the public~ 
file in triplica~c, in ~is o~n name, time ~ehcdules 
coveri~g S8~7ice heretofore g1ve~ by ap~licants 
Thatcher, LO'wden and .Alv:3.:::-d, v:hich ti:le schedules 
~h~ll be s~tizfoc~or7 to the Rai~oad Commission. 

5. 'The rights and p~ivileges herein autho:'ized 
rn~y r.ot be sold, lca~ed~ t~~nsferred, nor assigncd~ 
nor service t~e~e~~der discontL~ued, ~"'lless the 
written consent of the RD..ilrocd Comeission to such 
salt,._ lease;- t~.'J.ns:f'cr, aSSignment or discontinu.:.!lce 
ha~ f~rst ~ecn obtained. 
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6. No vehicle may b(~ ope!':: ted by 3.pplic:mt Leslie 
T. )-\liY2.rd ~'11ess ::uch vl)hiclc is o'i';ned by said ap­
r:>licc.:'l~ 0:" i~ le~:;cd by hie. under a contr~ct or 
a;::rcer:ent on :l bc.=is s::. ~~izf'actory to the Railro:ld 
Conw..iszion. 

T~0 effective dcte of this order :hc.ll be the d~te 

hereof. 

Dat~d 

of 1<larch" 1940. 


