
BEFORE TEE F.AII.ROAD COMMISSION OF TEE STATE OF CALIFORNIA 

In the Mattor or the App~ioation ) 
0: R .. E. :BUGBEE and others for ) 
Section 10 Relief. ) 

In tne Matter of the A~plicatio~ ) 
of R. E. BUG-ERE and. others for ) 
SectioD ~o Re~1e:. ) 

~ f""\ ""i .?: f"! r r I"l ~ r I ill I ! I J ~ I. ,~ ~ J \ I \ ,,!; I. \ J I t I r'-' ,~ I " ,.' • ..w ~ ~ u ~ u ~ 'J .":~ Lk:. 
Application No. 23229 

Applieatio~ No. 2)2)0 

William Guthrie, ~or applicants 

Earl Smith, tor Consolidated Rock Products 
Coop any, interested party 

T. A. 1. Loretz, by L. W. Smith, tor Blue 
Di~ond Ltd., interested party 

Alfred E. Rogers, for Pacific Rock & Gravel 
Co:o:pany, int erested :party 

Woo F. Thompsoll, ill propria j,jersom 

BY T.o"l: COMMISSION: 

By these a~~licatio~s Roo E. BUGBEE, J. H. CtAUSMAN, 

E. Joo DE~, GI!.RUTE DENMJ'u"r, E. A. ESCERICE:, C. J. GE.AF.EART, 

Eoo Joo GRAY, Poo s. E:EJo.~Ol<·.c:R, Coo "Ii. HOSTETTER ( 1), I.. L. KA.NE, 

NORBERT XUBEI.."<A, Jin M. :IQ."I.E, LEO D. rrrr....E, T. Soo !..EE, OTT I.. 

I.EV;IS, CEASoo R. MILLS, K. Eoo ?P-1AER, EMMA ?RDi'Z, Ii .. Aoo SKDi'l'l"ER, 

BERT Coo SPENCER, T. Aoo TAYIS, BARRY WIECEMA.N end N. :E. VrIUIAMS ~ 

seek authority to transport sand, gravel, and crushed roCk in 

dum~ trucks fro~ the producing plant ot John Doo Gregg at lesser 

rates than those set forth in City Carriers' Tariff No. 6 and 

Highway Carriers' Tariff No.7 of DeciSion No. 32566 as ame~ded(2). 

{l} The application was amended by dismissing the petition ot 
C. Ww Hostetter as an ap~licant. 

(2) Decision No. 32566 as ameLded in Cases Nos. 4246 and 4434, 
established minimum rates, rules and regulations of state
wide ap~lieation tor the transportation ot sand, gravel, 
crushed· stone and other namod materials, in bulk in dump 
truck equipment. 
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Both applications set forth that each ot said appli

oants is engaged in transporting rock products by dump trucks 

for John D. Gregg from a producing plant located at Roscoe, 

California, to various desti~ations within the consuming area 

in the neighborhood ot said producing plant. 

By Application No. 23229 the applicants request that 

the proposed rate of 7 cents per ton trom t~e produc:l. ng plant 

ot John D. Gregg to the road oil mixi~ plants of Griffith Com

pany, Southwest Paving C OrlP any , Curtis Paving Company and Los 

Angeles Paving Com?any, situated one-halt mile or less apart, 

and the proposed rate ot 10 cents per ton from s aid producing 

plant to the =oad oil miJing plant of Goode & Schroeder, less 

than one mile apart, be authorized; that each of the said road 

oil mixing plants consumes a large tonnage of sand, gravel aId 

crushed rock; that the transportation ot rock products to two 

of the said roed oil mixing plents has been accomplished. between 

other deliveries from the John D. Gregg producing plant, and that 

the business is desirable to the applicants. 

Applioation ~o. 23230 sets forth that aDplicants de-

sire to transport, at ~inimum rates existing prior to January 

3, 1940, the rock products whioh said John D. Gregg has con-
. 

tracted to sell prior to that date; that the list of said oon-

t~acts are attached to the application. 

The applioations were publicly heard on a oonsolidated 

record in tos Angeles on February 6, 1940 before Examiner Jacob-

sen. 

Witness Gregg stated that the distance between his pro

ducing plant and the road oil mixing plants of Griffith COI:l.pany, 

Southwest Paving Corllpany, Curtis Pavi!lg Company and. Los Angeles 
..... ", 

?avi!lg Coopany was one-halt mile or less and the distance between 

his plant and the road oil mixing plant of Gooae & Schroeder was 
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less than one ~ile. lie stated that the tonnage delivered to the 

Griffith Company and Southwest Paving Co~pa~y varied trom 6,000 

tons to 12,000 tons per month, and tonnage to Curtis Paving Co~

pany, Los Angeles Paving Company and Goode & Schroeder was quite 

small and the business fro~ these latter three nlants was more 

anticipated than actual. He estimated that the revenue produced 

by tb.(~ hourly rates (:3) would be approximately 20 per cent less 

than that resulting from the use of the proposed rate ot 7 cents 

per ton for deliveries to the plant of the Southwest Paving Com

pany which is t~e nearest of the grou~ to his pl~t. This com-

parison ie based upon his estima~e ot tour ro~d trips per hour 

to the nearer plants anc three tri~s per hour to the Goode & 

Schroeder pl~t. This witness stated that he preferred not to 

pay carriers by the hour as he did not have control over their 

performanc e and under the pro"lisions of the Tariff the carrier 

is required to assess a minimum ch~ge of o~e hour regardless 

of the number of trips mace. 

None of the applicants testified in their O"Nn behal! 

and no cost studies or operating data were presented to show 

that the p~oposed rates would be compensatory to the carriers. 

The only support of the ~roposed rates was a co~parison of the 

revenue of 14 of the applicants for deliveries to the Southwest 

Paving Company's ?lan~ durinS ~he mon~h of January of this year, 

~ade by the shipper. This comparison showed the revenue from 

the hourly rate paid the carriers related to that the proposed 

rate of 7 c0nts per ton would produce, showing ;60.17 more 

revenue on the we1sht basiS. The time operated on these de

liveries by the various carriers during this month ranged from 

a total of 42 minutes to 25 hou~s and 5 minutes covering 1 to 

(3) At this time cha~ges b~eed on hourly rates are assessed for 
transportation of rock products to Griffith Company and 
Southwest Paving Company plants from the Gress producing 
plant. 
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7 working days respectively. This co~~a~ison shows charges 

based only upo~ the ~ctual t~e involved and does not take into 

consideration the ap?licatio~ o~ t~e rule regarding minimum 

charges of one hour each. 

The shipper witness stated tb.e:t he had no basi S ot COl:).

paring revenue on the two rate bases in regard to movements to 

the Goode & Schroeder plant as so tew ship~ents have been made 

to this ~estination. He esti~ated, however, that 3 round trips 

could be made in ~n ho~. 

Vr!lile it is true that, through the shipper, the ap

plicants indicated that added business was available from the 

deliveries to Griffith Company ~d Southwest ?aving CO~Dany, 

no information was presented zhowing ";hat the use factor of the 

car:-ierc Vias with or without these deliveries to the road oil 

mixing plants, and whether the goneral movements of rock pro

ducts other than to the road oil mixing plants would be penalized 

by the application of a lesser rate for movements to these road 

oil mixine plants. 

No ,~otests were offered to the volume ot the rates 

re~ue3ted; however, a pro~est was registered relative to the 

::::.ethoo. of obtaininG; tb.e Dower of attorney from the applicants. 

A rock producer loceted on the east side of the Los 

Anzoles area having a similar reovc=e~t to that in questio~ trom 

his ,lent to a nearby ~oad oil mixj~e plalt, testified that he 

had no objec~ion to the establishme~t of the rates re~uested, 

if suec rates were available to carriers transporting rock pro

ducts for nil:::.. 

~ testifying relative to Application No. 23230, Wit-

ness Gregg stated that of the contracts entered into prior to 

January 3, 1940, approxi~~tely 20,000 tons of sane, gravel end 

crushed rock were undelivered on that date, 2.nd re~u\~sted tllat 
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the applic8.nts be authorized to charge the minimUIIl rates es-

tabli$~ed in Decision No. 28836 as amended by Decision No. 29172. 

None of the aDplicants testified in su~~ort ot this 

application and no cost date O~ other operating inform~tion was 

presented. 

~~en it is considered that the record is entirely de-

void of o,eratin~ cost data; that !lone of the applicants testi-

fied in their 0\\;:). behalf; end. t~.e tcsti!n.ony in sup!'o::-t of the 

rates rec:uestecl is co~finoo. ~ore to a re~ue$t on tee Dart of the 

shipper than that of thc ccrriers, it is not convinci~sly sho~~ 

that the pro?os~d rates are coopensatory. Section 10 o! the 

City Carriers' Act provides that ~* * ~ the Railroad Commission 

~hall) upon ~i~din~ t~t the proposed rete is rcaso~able * * * 
~ut~o=lze such ratos less then the ~in~ure rates established. 

* * * " ~·:!:.en the !,ro?0~3E:d re.tes :r.ave not been shown to be com-• 

pensato::."~r ) it is clee.r that t::'e Co:::nn:i.ssioD. Ce.:l.not :'ind. them to 

be reaso:lable. 

Tl:.e application v.ill be d.enied VIi t!:..out In"ejudice and 

it will ~c so orcered. 

o R D E R 
~ - - --

?u.b11c hc::..rins having beeD. held :t~ the above entitled 

!,roceeci~3S, ~he ~atte=s ha~ins been sub~itted, and the Co~i$-

zion being fully advicec., 

IT ::S ?-..1'Pl:3Y ORD3RED t!'.at A~plic8tions Nos. 23229 and. 

23230 be a:ld tr..eJr arc h.~!'oby denied ·;;itb.out prejUclice._,.1 
>Jrh 

Dz.tee. in Sa:l F!"2.ncisco, Cali:'o:'r..ia., this c? day of 

@",.. ~ , 194.0. 


