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DECISION NO. .3.2=0%Y,

BEFORE TEE RAILROAD COMMISSION OF TEHE STATE OF CALIFORNIA

QRiCIAT
UNE D LU U

Atmllcaulon No. 23226

In the Matter of the Application

of R« E+ BUGBEE and others for
Seetion 10 Relief.

)
)
)
In the Metter of the Application )

0f R. E. BUGBEE end others fo*

Application No. 23230
Section 10 Relilef.

Willieam Guthrie, for applicants

Earl Smith, for Consolideted Rock Products
Company, interested perty

T. A. L. Loretz, by L. W. Smith, for RBlue
Dismond Ltd., interested party

Alfred E. Rogers, for Pacific Rock & Gravel
Compary, interested party

We F. Thompsorn, in propries persom

BY T5E COILMISSION:

By these applications R. E. BUGEEE, J. HE. CLAUSMAN,
E. J. DENXAN, GILRUTE DENMAN, E. A. ESCERICH, C. 7. GEAREART,
E. J. GRAY, P. S. EENENHOFER, C. W. HOSTETTER(Y) ) 1. L. X8ME,
NORBERT KUBEIXA, TAXE ¥. XYLE, LEO D. XYIE, T. S. LEE, OTT L.
LEWIS, CEAS. Re MILIS, X. E. PARKER, EMMA PRINZ, H. A. SKINNER,
BERT C. SPENCER, T. A. TAVIS, HARRY WIECEMAN end N. E. WILLIAMS,
seek authority to transport sand, gravel, and crushed rock in
duwnp trucks from the producing plant of John D. Gregg at lesser

rates than those set forti in City Cerriers! Teriff No. 6 and
(2)

HEighwey Carriers® Teriff No. 7 of Decision No. 32566 as smerded

(1) The application was amended dy dismissing the petition of
. C. Wa Hostetter as en applicant.

(2) Decision No. 32566 as zmended in Cases Nos. 4246 and L434,
esvablished minimum rates, rules and regulations of state-
wide application for the tramsportation of sand, gravel,
crushed stone and other naomed materials, in bulk in dump

truck equipment.
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Both applications set forth that each of said appli-
cants is engaged in vransporting rock products by dump trucks
for John D. Gregg from e producing plant located at Roscoe,
Calirornid, to various destinations within the consuming ares
in the neighborhood of seid producing plant.

By Application No. 23229 the applicants request that
the proposed rate of 7 cents per ton from the producing plaent
of Jobn D. Gregg to the road oil mixiag vlants of Griffith Comw-
pany, Soﬁtnwest Peving Company, Curtis Paving Company and Los
Angeles Paving Compeny, situated one~kalf mile or less apait,
ané the proposed rate of 10 cents per tonhfrom seid producing
plant %o the road oil mixlng plent of Goode & Schroeder, less
than one mile apart, be authorized; that each of the sald roead
oil mixing plants consumes & lerge tonnage of sand, gravel axd
crushed rock; that the transportvation of rock products to two
of the said roed o0il mixing plents hes deen accomplished between
other deliveries from the John D. Gregg producing vlant, and that
the businecs is desireble to the appllcants.

Applicetior No. 23230 sets forvh that applicants de-

sire to trenspors, at minimum retes existing prior to January

3, 1940, the rock products whick said Joun D. Gregg tas conw

tracted to sell prior to that date; thﬁt thé list of said con=-
tracts are atteched to the epplicetione.

mhe epplications were publicly heard on a consolidated
record in Los Angeles on February 6, 1940 belore Exeaminer Jacob-
sen. | |

Witness Groegg stated that the distance between bis pro-
duecing plant and the road oil mixing plaavs ol Griffith Company,
Soutihwest Peving Compeny, Cuxtis Paving Company and Los Angeles
Paving Company was ome-half mile or less snd the distence between

nis plant and the road oil mixing piant of Goode & Schroeder was




less than one mile, He stated that the tonnage delivered to the
Griffith Company and Soutawest Paving Company varied from 6,000
tons %o 12,000 tons per month, and toanage to Curtis Paving Com~
‘peny, Los Angcles Peving Company and Goode & Séhroeder was quite
small and the business from these latter three plants was more

enticipeted then ectuzl. He estimeted that the revenue produced

by the hourly rates(3) would be epproximately 20 pér cent less

thnan thet resulting from the use of the proposed rate of 7 cents

per ton for deliveries to the plant of the Southwest Paving Com-
peny which is the neerest of the group to his plent, Thls com=
parison is based upon his estimate of four rouzd trips per hour
to the nearer plants and three trips per hour to tlae Goode &
Schroeder plant. This witness stated that he preferred not to
pey carriers by the hour as he did not have control over their
performance end under the provisions of the Teriff the cerrier
is required to essess e minimum cherge of one hour regardless

of the number of trips mede.

None of the applicants testified in their owzn behelf
ané ro ¢ost studies or operating date were presented to show
taet the proposed rates would be compensatory to the cerriers.
The only support of the proposed retes was & comparison of the
revenue of 14 of <he applicants foxr deliveries 10 the Southwest
Peving Compeny's plant during the month of Jaxnuaxry of this year,
mede by the shipper. Teis comperison showed the revenue from
the hourly rate peid the carriers releted to that the proposed
rate of 7 ccants per ton would produse, showing %60.17 more
revenue or the weight besis. The time opereted on these do=

liveries dy the various carriers during this month ranged from

a total of 42 minutes to 25 hours and 5 minutes covering 1 to

(3) A%t this time charges bzsed on hourly rates are asgsessed for
rensportation of rock products To Griffith Company and

Southwest Paving Compery plents from the Gregg producing
Plantc
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7 working days respectively. This comperison chows charges
based only upon the actual time involved and does not take into
consideration the apnlicetionr of the rule regerding ninimum
charges of one hour each.

The shipper witness stated thet he had no baxls of com~
raring revenue on the two rate dases in regard to movemsnts to
the Goode & Schroeder plant as so few shimmenvs have been mede
o this Gestinetion. Ee estinmeted, however, thet 3 round trips
could be mede in 21 hour,.

Waile it is true that, through the skhipper, the ap-
plicants indicated that added business was evailadble from the
deliveries to Griffith Company «nd Southwest Paving Company,
no information was nresented showing what the use factor of the

cerriors was with or without these deliveries ¢ the road oll

-

mixing plents, and whether the goneral movements of rock pPro-
1

ducts other than to the roed o0il mixing plents would be penalized
by the anplicetion of & lesser rate for movements to these road
oil mixing plenis.

No provests were offered to the volume of the ravtes
requested; however, a provest was registered relative to the
method of obtaining the power of atiorney from the applicants.

A rock producer locested on the east side of the Los
Anzeles area neving a similer movemeat to thet in question‘rrom
his »lant to a nearby road oil mixing plaat, testillied thet he
had no objection to the establishment of the rates recquested,
if such rates were evallable t0 carriers transporiing rock pro-
duets for him.

Iz testifying reletive to Application No. 23230, Wit-
ness Gregg stated thet of the comtracts entered into prior to
Jenuery 3, 1940, epproximetely 20,000 tons of seand, gravel and

crushed rock were urdelivered on taat date, and requested taat




the epplicents be esuthorized o charge tihe minimum reates eés-
tabiished in Decision No. 28836 as amended by Decision No. 29172.

None of the anplicants testified in support of tais
epplicetion and no cost deve or other opereting informatvion was
presented.

When it is concsidered that the record 1z entirely de-
vold of operating ate: that none of the applicants testi-
*4ed in their A 2 testimony in support of

confined more 4o a reguest on tke part
shipper toen that of the carriers, It is not convineingly shown
that the pronosed rates are compensatory. Section 10 of the
City Carriers' Act provides that ™ * ™ the Reilroad Commission

hall, upon finding that the proposed rate is reasonzble *x k%

-

zuthorize such rates less then the minim ates established

% % % m_ whey the proposed retes have not been saown to be com-
pensatory, it ic elear thet the Comnmission cennot Tind them O
be reasonabie.

The crplication will de denied without preiudice and

222
Publiic acaring having neld ir +the gbove entitled
nroceedings, the matters having bec subritted, and the Commis-
zion veing fully adviced,

T TS EERESY ORDERED thet Agplications Nos. 23229 and

-

23230 be and they ere hereby denled witaout »reju e;:%ﬁ

. . 7
Deted in San Francisco, Celilornis, this 4 day of

PR M;{/ , 1940,
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