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7(o::;:e ].:::.:=.c. ~'::c:Jo=.:::.ld.) O"Nr.Gr and. operator of e water sys-

tOt! fu:-nishinz we.ter in the u=.ir~cor?o:::8.tec. ~Oi"-=' 0-:: F=encb. Gulch, 

Shcste County, esks t~~ Co~ssion for ~utho=ity to increase 

the :-ctes. 

A !Ju.b1ic :'eerine; i:::. tllis prooeedir..e; Wz.s ~eld before 

J..:p:plic:::.nt hes ~ppe8::'0d be:'o::"o this Corr;m-i s~io.r: i::. tv:o 

p=ior proceedings, bo~:::' of ',...b.ich ~';8=e :::eQ.\.:.ests to di::continue 

se:- ..... icc because of :.::. ;;.11e.seo. finc.!lciz.1 loss i:::c1..:.::rec. in operat-

ins the .3:y·sten. ~}'ni1c these o.pp1icctions 'Ne::e c.e::.iec., the Co~-

:nizsion 11:. cccb. instance held. t:1~t :.:~s. : .. :c Do:1,c;;. ld '3 proper source 

or relief f=o~ h0r PU~?O:-t0~ op0::~ti::.e los~es lay in petitioning 

for incr0csed ::,ote~ rather th~:n for discontinuance of service. 

Reference is ~sde to the Co~i~sionTs prior decisions(l) in these 

II '. , J~cision ~o. 29386, do.ted ~ccember 21~ 1936~ end Decision ~o. 
30472, dated Je:::.u8r~r :3, 1938. 

~ 
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~a~te!'s for !'urthe::" d.eteils end a.esc::-iptions of the prope!'ties 

and operatinz ill~thods. 

'Irate!' :'or the ~,:c:>on:;,ld system. is obto..inecl by diversio:l 

from French Gulc~ C:::-cek ~n~ 51so~ when ~v~ilable, :t:!'om Dutch 

~ small ditch to 8~ ec::-the~ :::-eservoir lO,OOO-ea110ns in ca?acity, 

locste~ at an elev~tion about 100 feet hishe:::- than the tovrosite 

of French Gu1c!l. ~:.3. ter is t~E:n cer.v(;:yec. throush 479 teet ot 

4-inch pi?e throush ane. ec:,oss :.::-s. :.:cJona1d.! 8 l'roperty to the 

hishv.ray, which is also the principe1 street of the town, and 

thence alone sc.id hishway thro..,;.zn 1,150 teet of 3-1/2- and 2-inch 

pipe. Th~re a:::-8 fou:::-teen I-inch service connections attached to 

the st::"eet ::lei:!l, ell of which we:-e installed b~r the conSU!ilers end 

ct their expense. ~ l-inch &r.d e 1-1/2-incn service connectio~ 

The hi3tery of this syste:l sho'Hs that the vleter supply 

from French Gulch Creei,: was c..c':'Ilirecl for :r.ining p'Ilrposes by 

Berne.!'d Gertl81G., fa the!' of c.:p:plic a:.. t. ",'.,rile own.sd :,,:inera1 Lot ;;39, 

or~sine11y contain:~s 17.97 acres ~~d c[;.lleo. the Gc..=tland P1ecer 

1,:ine. G[;.rtland corJ.st!'ucteci e 6.i tch to convG~- the Vl~ter to So smell 

reservoir located ~:OOV0 the ?lc.cer ~':ine. ;. pipe line °Ne.S installed 

from the :'eservoi:' to said Lot ~nd a:9parently all of it vias mined, 

e:-:cept the s:p3.ce occ'Il?ied by :li::; residence, usuc..11y c:;:lled local1~r 

household c.:J.G. fc.r::;ily 1a\ ... ~ and ~::~rdcn ::;:prinklins;. 

.. ;,'oout 1890 the r:ercna.:rts of' :2:'enc:o. G'Il1c:c. asked 

cent f s husb~d, Tho1".les :.:cDona1d, :nov: d.ece:::.sed, to extend the 

pipe line to t~e b~siness area in o:::-der to provide fire protection 

~..ncl ','lotal" tor 1"0:;'0. s?:'i:..?..li~. ..:.n extension of som.e 520 feet of 
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r.' , /'" • • ~-_ .... -~ncn p:.:pe v."as 1'.10.6..8 in t::J.c:: street 0:::- hizhwa~r r:..nd a fire 

11.yd.:::-ant was i:ns~clled a t the e~d. ot: the line. However, ::-esi-

dent~ cnd s-co:e-ovm.ers connected. se:::-vice IJipes to the main and 

the water vr=.s used to:: dOl:lestic purposes end irrigetio::. of ga::-

dens and la·,'r:ls. Xoout t'.'IO years l:;;.ter this ~in was extended 

so~e 480 feet to the sc~ool house et t~e re~uest of ~esid.ents 

of Frenc~ Gulch. 

;'.J?J?licant dive:::-ts c.pp:::-oxine.tely twenty miner's inches 

of vm.ter fro::. the no.t"J.!"cl stream flow if such Cluanti ty is ave.il-

able, end conve~·s the 'lie te::- tb.!'Ou.Sh the ditch to the reservoir. 

From this point the 4-inch pipe line transmits the water used 

for he:." ov:n do:::.estic end sprinl-:lin3 use ;:).!ld for the irrigation 

and domestic v~tGr re~uire~ents of the consumers. The ~mter in 

excess of the cepe.ci t:i of the pipe lin€; is sl'illed. at the reser-

voir, and is used either by ~pplic~nt for irrigatin$ her pre-

mizez or is returned to French Gulch Creek. ~o re~lar measure-

ments have been :ne.de or recorded shO"irlng the ~ctuaJ.. quantities 

of water di vertec. or used by applicant and oy the consu:ners. 

Estimetes 'oy the CO:nmission' s engin.eers and other witnesses indi-

cate that e":J":Jlicont uses e::;'Or07.imat01J~ one-hell' ot: the water 
-~ ~~ 

diverted. The irri:7c.tcC. 'Oo:::-tions of the ::rome ?lace vary from. 
..... -

three to seven e.cres 8.:l.d includ.e i'rater also fo::' domestic p'UI'poses 

for the t·v.o houses on the p::c::.ises. 

~pplicant contends that w~atevcr public utility obliga-

tion is attached. to this Vl8.ter sy:::tem is limited to the servIce 

from the pipe line installed in the high~~y beyond he:::- home, end 

that the water delivered through this pipe line is surplus water 

anc available o~y after the re~uire~ents of her home ~lace have 
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been s6tisfied. The wate~ ris~ts) ditch~ reservoir end the pipe 

line th:'ouS~ her pre::lises to the hie;hvl8.Y 3re cle.i=led to be 1'ri Vb. te 

cne. aPI;urtenan t t.o ner O\'rtJ. lands. 

:::':-8. ~':c~o!'w,lc. ?:'eso!ltec. teztioony in m:.pport ot he:- clairr:s 

at restricted public cledice.tion ot: this water system. Eo,'lever, this 

question h~s been raised. uncl ?~ssod upon by the Commission t~~ce 

before in the two ?rior proceedings involvi~S this utility in 1936 

end 1938. The evidence cn~ testi~ony now presented herein are 

wholly insufficient to werre.nt any :::.oc.ificetion in our former find-

inez to the effect that thic enti:rc 'W'o,ter syste::::l boas in its entirety 

been dedicated t~ the use of the public gene:'ally vdthout restric-

tion tOT. ~any continuous ~nd cO~8ecutive years last pest. 

In cOn4ection with the e3teblis~ent of rates, applicant 

testified thF..t the cnIl'l;.el rev:;::r:.'I;.es from fourteen consumers would 

bo one hUIlC.:'-:lc1 thirty-one cloll.s:-s ($131) it' ell cOIlsumers Deie. 

thei:' weter bills, out tee.t on:y fro:r.. fifty d.olla::-s to sixty-five 

dollars (::150 to ~65) er<:: aC"tuelly collected, end. that the operct-

i::.Z cx:pcr.ses c.:::.ount to about two hundred !'o:::-ty dolle.!'s (:~;240) a 

yccr. ~.:rs. l',:cDonald c:ains that the poor co:.d.i tion of the highway 

:pipe line de~ndz ~~ediete replace~ent at a cost of about one 

thouoend dollars (~l)OOO). 

A report 'lIes subni tted by ~','.!:. Stav6, O::le of the Comcis-

sion f s hydreulic e::lginee:':, w:'1ich set forth the estimated. ori.gin~l 

cost of the entire system 8S one thousand. eisht hundred fifteen 

dollars ($1,815) r:.=.d the :::-ep:::'od'l;.ctio::' cost ne".:: one tho"J.zC!lc' nine 

hU::l~red ten dollcr3 (~l,~lO;. 7he estL~sted. originel cost of 

th0 :pipe line in the l1ishwey ·;;as :line b.und.:::'ed sixt:r-f'i ve dollars 

(:;965) nnd the cost to :'c:plece this :J.~in v.'ith casing W:; .. $ eight 
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hundred fifty-six dollars (~;856). The est~ate~ reV8nues receiv

able rro~ all cor.su~ers, exclusive of th~ Ga=tlo~d £orne ?lace Qn~ 

th~ :i:-o district, totalled one nu~dred sixty o~e dollars ($161); 

the annu.cl opero-:.in~ exp':Jnses of the entire system tor the 

L."'t1ledi~te fu.ture ';:ere esti!" .. etcQ to be t·v'Y·o hunt.red 3eVG:::lteen 

dollars (0217), includins depreciotion. 

~j,e evid.ence S='Oi':S thc.t .;;o!!:.e of' the itc::n.s of o:pere.-

tion costs !,:'es0::lted by a::?pli.ct..."1 t, such e.s 6.5. tch clean::'::'lS end 

portions of R~~l=oad Com=~ssiou eA~ense, should not normally 

recur ennually c.nd fo:' this reezon should be a~ortized over a 

period of ::lec.:-s. ::owever, t~e lJreseut !:lains nov: re~uire co=.-

z~dercble ~tte~tion end sufficient cllowance to keep these pi~e 

1:i.:lez i~ sood ::el'c.ir and in ser'\"'~.ce must be p:-ovic.ed. The tect 

can~ot be 0sceped th~t i~ the neer tutur~ con2ider~ble portion~ 

ot the :r..~ins ";;ill have to bE: :-eploced. The :::-ecord indicates 

th~t und.er existi:J.3 condi tio:;.:;,; tb.~ Su.:::1 of two hund:ted. zevent~·

:ri ve c'lolle:'s {:~275) should bE: :::.n ~~le e.llow~nce tor the proper 

m8intencr.ce end o?er~tion of t~is syste~ includins depreciatio~. 

ul'0~ the basis 0::: ',:~ 'ter use as between e.P?lic0.nt and. ell other 

cons~mers co=bined being to ell practical pu=poses e~ual, the 

dollers (~322). lion o.dj'.,;.st:'lent i::. the present :-ates the:-efore 

appears to be in order end, eccorcling to the testimony ot: the 

v.re.ter users, the:::e ~!r.i.ll be ::.0 obj ection IlPO::l their pert to e:::lY 

reasonable end necessary increcsc. ~cco=din51Y, the schedule of 

rates estc.blished in the follov . ...:.ns order is designed to 3Tield 

en iilcreesed reVenu.8 to e.?pliccnt it: proper dilisence is pursued 

in billing end collectinz from all a~thorized sources ot income. 

The increo.scd revem.:.e should produce a fair net ret1..i.rn upon the 

utility ::'nvestr.lent ove:- ~::.c. abo ...... !.;: ~or:TI.el end. everase e.IlD.uc.l 

operatinz expenses incllldins deprcciotion. 
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A:pp1ict:tion e.s en'~itled above having be~n filed vd th 

the Railro~1 Co~ission, a ?ublic hearine having been held 

thereon, the nw.tter- nevins beer~ subtli tted end the COmmission 

beine; no'" fully advised in the prc::J.ises, 

It is hereby fou~Q cs ~ fact that the present rate 

schedule of Rose .:".nne r .. :c:)on.:::.ld, in so far as it differs trom 

the schedule ot rates herein esteblished, is unjust and \L~eason-

able .~.nc1. teat the ::'~.tC3 ~1erein e.stab:!.ished. are just o.nd rec.SO!l-

~ble rates to be chersed for the service rendered, end basins 

this Order upon -:1:e fo::,e:;oi::~ finciings 0-: feet end on the 

furtter ste.te:nents c-: foct contained i:::l the Op:!.nion • ... 'hich pre-

cedes this Order, 

IT IS :3?':-.3Y O?ll::::?2D the t :':OS8 ~': nr:e :1:cDonald be one. 

she is !1c::'cby autl10rizec. 0..:l.C directed to file vilth the Rcilrood 

Co~ussion, vr.itl'lin thirt~ .. (30) dttys fro:: the date of t~is O::,der, 

the follovrln~ sched.:ule of l'utes to oe charsed for v .. :;:.ter delivered 

to her consumers other then the G~::'tla~d ~o~e ~l~ee in end i~ 

the vicinity of French Gulch, Shcsto County, said rates to be 

cnarecd tor 011 service renderec s~bse~uent to January 1, 1940: 

;~ua1 c~~rses psyeble in advance for calcndar year. 

Public School ................... ······················· 
G=ocery-store and steble .•.•...........•......... ······ 
:!esi<ie:nco, levtll 8.:lc. earde~ •••...•.•.•.•.•.•.. 41 • 41. * ••••• 

~es1dence (sme.ll) end. 3arde~ ..................•........ 
:French Gulch Fir~ Dist.rict hyd.r~ t rental .•.••••••••••• 

---~-----~-~-----
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be end she is hereb3r di!'cctcd to sub::it to this COm::J.ission, 

Within thirty (30) doye from the de.te of this Order, rules and. 

:-esu,la tionE~ Sov'~:-:iline r(;l:: tion3 'ttl th ::'cr consuz:ers, said rules 

end re2, ...... le.tions to becoJr.e cf:'cc ti ve only upon ~:pprova1 of this 

COrnr.1issio::l. 

For all otn€r purposes the effective date of this 

Ordc::' z::'~ll be twenty (20) C.IiYS from and. after the ~ hereol" • 

Detecl., San Froncisco, C~lifo:,nia, this ,.,Ii - da~r 
of $<':c -<~ , 1940. 

-7-


