Decision No. SRl e

EEFORE THX RAIIMQLD COMNISSION OF THE STATE OF CALIFORXNILA

In the Matter of the Application of
WESTERN TRUCK LINES, LUD., a corporation,
for o certificate of public convenlence
and necesslty for the transportation of
property as an extensior and enlargerient
of their presert rights betwecn certain
Intermediate ant off-route »oints
between Lot Angeles and Blythe.

Application No. 23074

PHIL JACCESQN, for Anplicant.

C. G. ANTHONY, for Paciflc Freight Linsez and
Xeystone Express System, Irotestants.

C. W. DUKERQW, by E. L. H..Bisslinger, for Soutkern
Pacific Company, Interested Party.

P. HERRY, for Southern Californis Freight Lines
ané Southern Califormia Freight Formarders
’

frotestants.
W. XENDALL, for Callifornis Van and Storege

Assocletlon, Bekins Ven Lines, Inc. and Iyon
Van Iinos, Inc., Protestants.

CRAEMZR, Cormmissioner:

In this sppllcation, as amended, VWestern Truck ILines,
Ltd., s corporation, requests a certificate of public convenlence
end necessity for the establistment ané operation of & highway
cormon carrier service from Pomons, Ontarlo, Kiverside and Indlo,
to points east of Mocca and points eact of Indlo, to and Including
Midland, Blythe and the Intersectlion of the Californis-Arizona
state line east of Blythe; end botween Redlands, San Bermardinoe
snd Colton, on tke ome hand, and points esst of liecca and points
east of Indio, to and Including }Midlanéd, 2lythe and the Intersec~
tlon of the Californle- Arizona stete line east of Elythe, on the
other hand, as an extension ond enlargement of applicant's present

operative right in the territory involved.




A public hoaring thoreon was had at Riverside, on
Januwary 24, 1940, and the matter having been duly submitted is

now ready fLor declslion.

Paciflc Frolght Linos, Keystone Express System, Southern
Celifornia Frelght Linec, and Southern Callfornlz Frelght Forwerderse
protested the granting of the gpplication., Southern Pacific Company
appeared as an Intorested party. DIBekins Van Lines, Inc., ILyon Van
Lines, Inc., and Californla Van and Storage Assoclation protested
the granting of tho applicatlon with recpeet to the transportation
of uncrated househola goods not packed in accordance witk the

Western Classificatlon.

Applicant and counsel for Beklns Van Lines, Inc., Lyon
Ven Lincs, Inc. and California Van and Storasge Association stipu-
lated that any certificate granted may exclude the transportation
of housekold zoods, unpacked or uncrated, between the polrts for

whichh the certificate 1s sought.

Applicant is now providing a highway comron carrier
service, unler o cortificate originally granted by Declsion No.
8567, Ifrom Blythe to liececa, Thermsl, Coachella, Indlo, Palm Springs
and Vhaltewater, and all points intermecdicte 4o Vhitewater znd ILos
Angeles=« Ifrom Los Angeles to Elythe and all points intermedlate
to Blythe and lecca, bubt not including Mecca. As en extension of
such service opplicant ILs also providing a highway common cerrler
service, under the authority of the Commicsion's Decision No. 32245,
botween Blythe end Midland and intermediate points; between Blythe
and points on U, S. Elghway No. 60 at its intersection with the

Callfornig~-Arizona stzte line and Intermediate points, end certain

lateral operations. The Los Angeles area Includes Vernon, Maywood,

3ell, Duntington Park, Southgate and intermedlate points, as more




paxrticularly described in sald Decision No. 32245, Applicant is
also providing a highwey common carrier sexvice between other points

waleh has no direet relationship to this proceeding.

Applicant's general route of operation between Los Angeles
anc Blythe is over zmnd aleng U. S. Eighways Nos. 60, 70, 99 and

state route No, 1ll,through Pomona, Cntarlo, RAverside, Besumont,

Palﬁ.Springs, Inclo, Coackella, lMeccc and Desert Center. In this

applicatlion applicant requests asuthority to operzte over T. S.
Highways Nos. 70 end 99, vetweer Onterlo and Beaumont, via Coltonm,
anc over U. S. Eighway Fo. 60, as an alternste route betwoen Indioc
and 2 point necr Whitewater where U, S. Highway No. 60 iz inter-
sected by state route No. 111, and over U. S. Highway No. 60 between
tho Intersectlon of sald highwey with U. S. Eighway No. 99, between
Indlo and Coachella, and & poiZnt nmear Shaver's Swmit waich lies

cacterly from Coachella,

Applicant also proposes to operate over the public high-
ways botween Rivorside, Colton and San Berncrdino and over the

public highwey between San 3ernardine and Redlends.

Approximately seventeen public witnecces testified iIn
suppert of applicanit's proposel service. These witnesses were
reprosentative shlppers or recelvers of freight who have business
establishments at Onterlo, Blythe, Redlands, Riverside, Senm
Bernsrdino or Desert Center. Tkeir testimony was in regard to
genoral commodlitles, Includiag marsery stock, tractor parts, dairy
products, nardware, plumbing supplies, bakery goods and general
morchaqgisa. Dyplcal of the testlmony was that of lir. George C.
Porry 62?%ernardino, vho manages the ctore of Crane Company at that

doint. Ee testifled that ke has occasion to make some twelve %o

sixteern shipments monikly between San Bernardine and Blythe and the




territory a2djacent thereto, as well as to other polnts; that the
service v»roposed by cpplicant wouwld Ye fron approximately twelve
to thirty-six houwr:s running time faster than the rall service
(Tho Atchison-Topcka & Santa Fe Rallway Company) now available
botweon San Zernardino and Blythe; and that the average welght of
sucn shipments varies from three to elzkt tons. J. S. Shrimp,

engaged Iin the manufacture of scasches, doors, blinds and other

milled wood products, testiflec that heo needs the service proposed

by applicant for the trancportatlion of hils products to Blythe and
othor points; that the only service now avallable between such
points 18 a rall service vwhich requires approximately forty-elght
hours for the transportation of his shipments from Riverside to

Slythe.

Evidence vas alse adduced showing a neod for an inter=-
change service =t Indfo for shipments moving between Imperial Valley
and poinits eact of Indlo, now served by appllcarnt, including ilde"

land and Blythe.

Pacific Frolght Lines, Xeystone IZxpress System and
Southern Calirfornla PFreight Lires offercc to enter into a joint
rate arrangement with applicant covering the trenmsportation of
property between Pomona, . Ontarioc, San Zernardino, Colton, River-
side, end Redlands, on the one Zaxnd, erd points east of Meccs and
pointe east of Indio to Blythe, Midland and the California-Arizoza
state liro east of Blythe, and territory contiguous to Blytke, oz
the other hand, the polnt of interchange to e eltkher 2zt San

Sernardino or Riverslde. Applicant declined to accept suckh offers.

None of tize protestants herelr Is able to provide a
through service betweon the points Invelved ir thls proceeding.

Shirments moving from San Bernerdino, Redlands, Colton and contiguous




territory to Zlythe or lMidland are generally routed via The
Atchison, Topeka & Santz Fe Rallway Company which, although
notifled, made 2o sppearance in this procecding. The time in
transit Involved, vla sald railway, appears In this record to be

approximately forty-eight hours,

AN

As an alternative, shipments movirng between the sbove
points czn move over the facllitles of protestants to Los Angeles
and thore tendered to applicant for transportation to Blytke,

iEdland snd points east of Nocca.

<t 1s opparent that the present method of itransporting
shipments betwoen Slytie and bHoth the Imperisl Valley and polnts
west of Indlo i1s wnsatislactory for the reason that there 1s a
substantial and unneccssary back kaul imvolved since the point of
interchonge Dotween applicant and various other cesriers in the
fleld 1s at Ios Angoles rather then st the logleal comnection or
interchange point of applicant with the other carriers. For
exgmple, a shipment moving between San Bernardino end Blythe iz
carrled to Los Angeles dy a carrier in the feld and there turned
over to applicent for delivery to 2lytke, thus involving an unneces-

sary back haul between Ios Angeles and San Bernardino.,

From the record it is c¢clearly apparent, and I so fing,
“2at there Ls a public need for the establishkment and operation of
& highway common csrrier service from Pomona, Ontario, Riverside
end IndLlo to points east of Neccs and to points east of Indio, now
served by appllicant, and bhetween Redlands, San Bornardino, and

Colton, on the one hand, wund points east of lMeccs and points east

of Indlo, mow served by applicent, to and Including 3lytkhe, Midland

and the Califormia~-Arizons state line east of Blythe, on the other

hand, over the routes as hereinafter set forth, excent for the




transportation of nousehold goods unpaclzed or uncrated.

Western Truck Lines, Ltd. 1z hereby placed upon notice
that "operative rights™ do not coanstitute a class of property
which saould be capitalized or used 23 an element of wvalue Iin
dotermining reasonsble rates. Aside from thelr purely permissive
aspect, they extend to the holder a full or partisl monopoly of
a class of Dusiness over a particular route. This monopoly feature
mey be changed or destroyed at any tizme by the state which is not

in any respect limited to tho nuwrbor of rights which may be glivern.

I rocomzend the following form of order.

QERDEEXR

A public hearing having beon held in the above-entitled
Proceedlng, the matter having becr duly submitted, and the Com-

mizzion now being fully advised,

TEE RAILHOAD CQLnISSION O TEE SWATE OF CALIFCRNIA FEREBY

DECLARES that public convenlence end necessity reguire +the csieh-

~lshment and operatlion by Western Truck Lines, Ltd., o corporation,




of an automoitive service for the transporiation of property, except
household goods unpacked or unerated, as a highwey common carrier,
as that terz iz defined in sectlorn 2-3/4 of the Purlic Uillitles

Act, aos follows:

A. TFrom Pomona, Ontario, Kivorside and Indlio, to
points east of Necce snd points east of Indlo
which appiicant Is now authorized to serve,

Betweeon Redlands, San Bernardine and Colton, on
the one zand, and points east of Meces nd
points east of Indlo whilch applicaxnt 1s ow
cuthorized to serve,

ceid service to e provided over and along appllcant's presexnt
lawful routes and the following additional reutes:
l. T. 8. Eighwey No. 70, betwoen Onvarlio

and Begumont, via Colton and Redlancs,

2. U. S. Highwey No. 395 between Riverside
and Sen Bernerdino,

Se The publlic highway betweoen San Bermardiro
ané Redlands,

4o U, S. Tighway No. 60 betweoen Indlo and o
polint where suchn rhighway Iinterseets with
stete route Noo 111 near Vhitewater,

T. S. Eighway Xo. 60 between Shaver's
Summit ané a point where suck hlghway

insersects with U. S. Eighway No. 99
betweer Coachells and Indlo.

Sald service fc to be proviced as an extension and enlargement of

operative »ights heretofore crezted by Decleion No, 8567, dated
»

Januvary 18, 1921, and Decicion No. 32245, dated Aungust 15, 193S.




iT IS CRDZNED that a certvificate of public convenlence

and necesslity therefor Is horedy granted to western Truck Idnes,

Ltd., subject to the following c¢onditions:

l. dhe authority herein granted shall lgpse and be
voild 1f gpplicant shall not have complied with all of
the conditions within +the periods of tTime fixed hore~
in unless, for good cauze siowz, the vime shall Be
extended Dy furthor order of tho Commlscslion.

2. Applicant ohall file e written acceptance of the
coertificate horein grantea withln 2 perlod of not to
excocd thirty (30) days from the effective date aereof.

S. Appllcent shall commence the service aerelin auth-
orized within a period of not to exceed troirty (30)
days from tho effective Cate nereof, and shall file,

in triplicate, and concurrently make effective on not
less than ten (10) days' notice %o the Railrosd Com~
missicn and tae publlic, a tariff or tariffs consitructed
in accordance with tho recquirements of the Commission's
Coneral Orders and contalining rates and rules walech in
voluzre and effect shall Ye identical wita the rates and
rules shown In the exniblt atitached to the applicatlion
in so far as they conforzm to the certificate gerein
granted, or rates and rules savisfactory to the Rallrosad
Commission.

4, Applicont shall flle, in triplicate, and make effec=
tive within a period of not to excecd thirty (30) days
after the eflective date of this oxder, on nob% less than
five (5) days'! notlice %o *he Railroad Gommission and the
public, & time schedule or timo schedules covering the
service horoein suthorized in o form satisfactory to the
Rallroad Commission.

5. The rights and privileges hereln authorized may not
Ye dlacontlnuned, sold, leased, transferred nor sassigned
unless the written consent of tho Rallroad Commigzslon to
such dlscontinuance, cale, lease, transfer or assignment
aas first Deon obtaired.

6. No wenlecle nmay Ye operated by apvlicant nereln
unless such vehlcle is ommed by sald applicant or s
leased oy appllcant under a contract or agreecment on a
basis satisfactory to the Rallroad Cormission.

7. Applican®t shall, prior to the commencement of
sorvice authorized herein and contimuously thereafter,
comply with all of the provisions of this Commlaslon's
Goneral Order No.%9l.
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