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Deci.:!. on No. __ '_" _' _" '--.' "_'_/ __ 

BEFORE TEE Mr.:..ROAD COM1~D:SSION OF THE S~A'l'~ OF CALIFOEN!A 

In tho Matter of the Applic~tion of 
PRE!) W. WAI:ES to sell c.nC. ROEn: WAI ..... :S 
to purChase an automobile freight line 
operated between the citioz of Folsom 
and Sacramento~ in the county of Sacra
mento, state of Csl1torni.a. 

Bl: '.L'S COlar.ISS!ON: 

OPI};IOn 
------~ .... 

) 
) 
) 
) Application No. 23286 

~ 

•••• +-

:Fred W. Wale: has petiti.oned. the Rai.lroad Co=.i:zion tor 

on order approving the :ale :me. transfer by hi:=. to R. E. Wales of 

a h1ghway co~on carrier operative right for the automotive trans

portation of property between Sacramento and Folso~ and intermediate 

points. R. E. "Nales has petitioned. tor authority to purchase and 

acquire said operative rights and. hereafter to operate thereunder. 

The sale and. transfer is to be ::ade in accordance VIi th the terms of 

the ngreement as set forth in the application. 

The consideration to be paid for the property herein pro

posed to 00 transferred is the sum of $3500. Of this SUQ $2000 is 

allegod br applicant~ to be the ~alue of the equipment and $1500 1~ 

alleged to be the v~lue of tbe int~~ibles. 

One of the o~or~tive riGhts herein proposed to be trans-

terred is a prescriptive operative right est~bliihed by C. D. Cowcll, 

do1ng busineso as ?olso: ~ruck~ under which name the tarift was 

tiled with the Commission on April 20, 1917, sho~ing rates for the 

tr~sportat1on of property fro~ Sacramento to Folso~, Mills, Nimbus 

and NatO:n.ll5 a.nd :'~tes to Sacrrunento from Folsom, Mills, Ni:l.ouo and 

Natomas. F. W. fiales ac~u1red the Cowell operative right under the 
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authority 01' the CO'j'!"'l""~!!:s10nTs Docizion No. 7357, dated April 3, 

1920, on Application No. 5458. T~e Commiss1onf~ Decision No. 10336, 

dated April 21, 1922, on Application No. 7568, granted a certificate 

to ? W. ~slez and R. E. ~oles authorizing the transportation of 

property between Folso~ ~~~ Sacramento, :erving Orangevale Colony and 

inte~cd1ate points? vis Greenback Lane highway. 

This is not a ~tter roquir1ng a public heari~ and we 

ore or ~e opinion th~t the ~uthority sought ~3 1n tho public 

interest and it? therefore, will be author1ze~. 

R. E. -'tales 1s herer:'y placed upon notice fr.a.t Uoperative 

rights" do not constitute a cl~ss of property whiCh Should be cnp-

itali:ed or used a.s ~~ ele~ent of value in dete~~ing reasonable 

rates. Aside from their purely permissive aspect, they extend to 

the hOLer a full or partial ~onopo:y o~ a class of busine3s over 

~ particular ro~te. lhis monopoly feature mny be changed or 

destroyed at any time by the ~tate which 1~ not in any respect 

limited to the nu:ber of rights which may be given. 

ORDER ------
I'J; IS Or:DEP~ th~t ~'. \v. Wa.les is he:'eby :l.uthorizcd to 

tr:l..."'l:::fer to R. E. ',Jalos and R. :E. ';Io.lo~ is hereby a.uthorized to 

acqUire the operntive right: :'ctc:'rcc to in the foregoing opinion, 

~ a.ccord~cc With the term: of ~~ agreement ns set tor~ in the 

applicatio~ ~~d hercatter to prov~dc a un!fied and concolidated 

~erv1ce under said operative riGhts, subject to the following 

condition:::: 

1. ~he a.uthority herein granted shall lapse and be void 
it applicant shall not have complied with all the con
cl1tions Vii thin the periods of t1l::e fixed herein unless~ 
for good c&use shovm, the ti:e $hall be extended by further 
order of the Co~ss1on. 

-2-



2. Tho cons1der~tion to be ~a1d ror the pro~erty herein 
authorized. to be tr$.r..sferred sha.ll never be urged before 
this Cocmission, or ~~y othor rate fixing body~ nc a 
measure of v~luo of :o1d property for rate fixing, or for 
any purpose other than the transfer herein ~uthorized. 

3. Ap~licant P. W. Wale: ohall within thirty (30) days 
aftor the effective date of ~e order herein, and upon 
not less than five (5) daysf notice to the Co~iss1on 
~~ t~0 public, u.~itc ~i~1 appl~c~~t R. E. Wales in common 
sup~lemont to ~e t~r~tfs on file r.ith the Commission cov
erlng tho service given under the operative rights horein 
authorized to be tr::msferred, 3.ppl~cant P. ":i. V:0.1e3 wi til-
d: ~ .. l~ - OJ ~ ".", " ... ~ #J t b' 1 hI' "'av.J.ng~ o.no. ~12 _ce.:l ... ~". oW. ~ta ... cs .... ccep ... l!'l.g an ..... os a ... s :.:.ng 
suCh taritf~ an~ all offective supp~m~nts ~oreto. 

4. Applicant F. W. Wn1e~ sl~ll within thirty (30) days 
~ter the effective date of the order ~erein, ~d upon not 
less th~~ five (5) days' notice to t~e Co~iss1on and the 
public, withdraw all t~ce cc~oculcs filed in his n~e ·r.1th 
the Reilroad Cornm1s:~on ~d spplic~~t R. E. ~olos snall 
w1th~n tnirt~ (30) d~ys nfter the effective d~te of the 
order herein, and upon not less than five (5) days? notice 
to the Co~ssion ~d the public, tile in triplicate, in 
his own n~e, time ~checuleo covoring zerv~ce heretofore 
51 von 'oy app11c:l..'1t ? ,i. ':10.10s which ti:::.e schedules shall 
be satisfactory to the Railroad Co~ssion. 

5. The rights anc privileges herein nuthorized may not 
be sold, leased, transferred, nor ~szigne~, ~or sorvice 
thereu..."lc:!.er discontinued, unless the written c"onsont of the 
Railroad Commi3sion to such sale, lease, tr~~$fer, sssign
~ent or discontL~uaneo ~as first been obtained. 

6. No vehicle :nay be operated by applic(J..~t RIO E. ~~s.les 
unloss such vehicle is owned by said applicant or is leasod 
by h.im under 0. contract or s.gr':Je::lent on a. "oasis s~tl::lf'actoX7' 
to the Railroad Commi~sion. 

7. Applicant shall, prior to the co=mencc~e~t of servico 
authorizod herein ~d cont~nuously therea:ter, com~ly with 
all of tho provioion3 0: this Co~1ssion's Goneral·O~or 
!;o. 91. 

The oftoct1ve date of this or~0r shall be the date hereof. 

Dated at S:m P:'Meiseo, Cal1::'orn:1.o., this J.J,;I day of 

March" 1940. 


