Declision XNo. fay e e

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFOLNTA

In the Matter of the Application of

FRED W. WALES to sell ané ROBIN WAILS

to purchase an automobile frelght line

operated between the citles of Folsom Application No, 23286
and Seceramento, Iin the county of Sacra-

mento, state of Callfornla.

BY YEE COMMISSION: L

R BRI P

Sy -/ .J’ ‘. /
LEE

Frec V. Viales has petitioned the Rallroad Commission for
an order approving the sale and transfer by him to R. E. Weles of
& hlghway cormon carrier operative right for ithe automotive trans-
portation of property between Sacramento and Folsom and intermocdiste
points. H. E. Vales has petitlioned for authority %o purchase snd
acquire sald operative rights and hereafter to operate therewnder.
The sele and transfer is to be made in accordance with the terms of

the agreemont as seot forth in the application.

fhe consideratlion to be peid for the property herein nro-
posed to be transferred is the sum of $3500. Of this sum $2000 1s
alleged by applicants to e the value of the equipment and $1500 i1s

alleged to be the value of the Intangibles,

ne of the oporative rights herein proposed to ve trans-
forred 1s a proscripiive operative right established by C. D. Cowell,
doing business as Folsom Truclk, under which name the tariff was
filed with the Comnfasion on April 20, 1917, showing rates for the
transportation of property from Sccramento to Folsom, MIlls, Nimbus
and Natomas and rates to Sacramento from Folsom, Mills, Nizmbus and

Natomas. F. W. wWales acquired the Cowell operative right under the




authority of the Commission's Docision No. 7357, dated April 3,
1920, on Applicatlion No. 5458. The Commission's Decision No. 10336,
dated April 21, 1922, on Application No. 7568, granted a certificate
to F. W. Lales and R. E. Wales authorlzing the transportetion of
property between Folsom and Sacramento, serving Orangevale Colony and

Intermedliate points, via CGreenback Lane highway.

Thls is not a matlter rogquiring & public hearing and we
are of the opinlon that the authority sought is in the public

Interest and 1t, therefore, will be authorized.

R. Z. Wales ILs herety placed upon notlce tkat "operative
rights™ do not constitute a class of property which should be cape-
ltallzed or used as an element of value in determining reascnable
rates. Aslde from thelr purely permissive aspect, they extend to
the holier a full or partlal moncpoly of a class of business over
2 partlcular route. “his monopoly feature may be changed or
destroyed at any time by the state waick s not In any respect

limited o the nuzber of rights which mey be given.

IT IS ORDERED that F. W. Wales is horeby authorized to
transfer to R. E. Wales and R. ZE. Wales is hereby authorized %o
acquire the operative rights referred %o in the foregoing opinlon,
Ir accordance with the terms of an sgreoment as set fori: in the

application, and herealter ¥o provide a wnified and consolidated

service under said operatlive rights, subject to the following

conditlions:

l. The authorlity herein granted skall lapse and be void
1 applicant shall not have complied with all the con~
ditions witkin the periods of time fixed hereln unless,

for good cause shown, the time shall be extended by further
orcer of the Commission.




2. Tho consideration to be pald for the property herein
authorized to be transferred shall never be urged before
this Commission, or any othor ratoe fix*np body, as a
moasure of valuo of said oroperty for rate fixing, or for
any purpose . other than the transfer Lherelrn withorized.

3. Applicant F. W. Wales shall within thirty (30) days
aftor the eoffective date of the order hecrein, and upon

not less than five (5) davs! notice to the Cozmission

and tae public, unite with applicant R. E. %ales Zn cormon
supploment %o tne terlffs on flle with the Comission cov-
ering the sorvice given under tae onerative rlghte norein
authorized to be translerred, appl;cant P, W. Veles with-
drawlng, and spplicemt R. E. Walcs ucceot* g and establishing
such tariffs and sll offechive suppizment oreto.

4. Appllicant F. W, Woles shall within tairty (30) days
after the effective date of the order “c*e¢n and. upon not
less than five (5) days' notice %o the Cormission and the
sublic, withdraw all time sczecules flled Iin his name with
the Rellroad Commisclion ané appllcant R. E. Wales shall
within thirty (30) days after the effectlve date of the
order nerein, and upon not less than five (5) days' notice
T0 the Commlicslon and the publle, file in triplicate, in
his own name, time scnedu es covering service heretofore
glven by epplicant I. vi. Waleos walex t$me schedules chall
be satisfactory to the Rallroad Commission.

S. The rights and privilcges kerein authorized may not
be sold, leased t“anﬂferrod nor essigned, nor Service
thereuncer a;scontinued unless the written cbnsent of the
Railroad Commiszsion to suck °ale, leace, ftransfer, assign-
ment or discontinuence hes first beeon ob*aﬁned.

6. No vehicle may be operated by epplicant R. E. kales
unless sucn vehicie 1s owned by sald’ ﬁppl¢canv or 1z leased
°F him under a contracu or agrzeaent on & basis satlasfactory
t0 the Raillroad Commlsslion.

7e Agpl ileant shall, prior Yo the commencement of service
a"thor;zoa nerein and continuously therealfter, comply with
all of the provisions of this Commission's Goreral Jrdor
.L\O. 91

The effoctive date of this orcer shall be the date neroof.

Dated at San Franclsco, Callfornia, this g7cd%gé7day of

Xarcn, 1940,
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