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Decision No.

3EFORE TEE RAILRQAD CCLMISSION OF TSE STATZ CF CALIFORNIA

In the Hatter of the Application of )
ARTHUR NEWTON to sell and ESXDALE NEWION )
to purchese an sutomoblle passenger line ) Applicatlion No. 23336
opercted between Hunter Square and )
Diverting Canal, Stockton, California, )

BY UEE COMMISSION:

Arthur Newton and Zskdale Xewhon have petitioned the Rail-
road Commzission for an order approving the sale and transfer by them
to Zskiale Newton of an operative right for the asutomotive Transpor-
tation as o common carrier of wassengers between Hunter Square in the
city of Stockton and the junction of Waterloo Xoad and the Diverting
Canal. BEskdale Newton has petitioned for authority to purchase ond
acquire sald operative right and hereafter to operate therounder.

The sale and transfer 1c to be mede in accordance with an agreement,
& copy of which, wmarked Exaldlt "A," is attached to the application

horein snd made a part thereof.

The considerstion to be pald for the property herein Pro=
posed to be trensferred 1s given as $1850. 0F this sum $400 ic
alleged by the applicants to be the value of the equipment and $1450

i1z alleged %o e the wvalu: of the intangidbles.

The operative right hercin proposed to be transferred was

created by Declision No. 16212, as amended by Decision No. 24690, on

Applleation No. 11549, and ggeuired il 2%l

J -

ieants herein under
authority of the Comzission's Docislion No. 20890, on Application XNo,
19561,




This doe:s not appear to be a matter Iin which a public

heering 1s necessary and the spplicatlon will be granted.

BEskdsle Newton Ls hereby placed upon notice that "operative
rights" do not constituie a class of property whickh chould be capltal-~
1zed or used as an elexment of value in letermining reasonable rates.
Aside frozm their purely permicsive aspect, fthey extend to the holder
a full or particl moropoly of a class of dbusiness over o perticular
route. This monopoly feature may be changed or destroyed at any
time by the state wich Is not in sny respect limited to the aumber

of rights vhailch may ve glven.

9RDER

IT I8 QHDZRZD %that Arthur Newton and Eskdale Neowton are
rereby osuthorized to transfer to EZskdale Newton, and Eskdale Newton
is hereby authorized *to acquire the operative right referred to in

the forcgoing opinion, in accordance with the terms of the agreement,

marked Exhibit "4," attacked to the applicetion herein, and hereafter

to operate thereunder, stbject to the following conditions:

Le Tae authority hereln granted chall lapse and be wvold
1f applicants shall not nave compllied with all the con-
dltions within the periods of time Iixed nerein unless,
for good cause shown, the time shall be extended by
further order of the Commisslion.

2. The consideration to be pald for the property herein
authorized to ve transferred shall never be urged before
this Cormission, or any other rate fixing body, as a
measure of value of gaild property for rate fixing, or for
any purpose other tharn the transfer herein suthorized.

3« Applicants Arthur Newton and ZEskdale Newton shall
within thirty (30) days after the effective date of the
order nerein, and upon not less than five (5) days' notice
to the Comrisslion and the public, unite witkh appllicant
Eskdale Newton Iin commoxn supplement to theo tariffs ¢on flle
witk the Commission covering the service given under the
operative rights herein suthorized to be translerred,
applicants Arthur Newton and Eskasle Newton withdrawing,
and epplicant Zskdale Newion accepiting and ectablishing
suck tariffs and all effective supplements thereto.




4. Applicants Arthur Heowton and Zskdale Newtorn shall
witaln thirty (30) days aftor the effective date of

the order herein, and upor not less than five (&) days!
notice to the Commlission znd the public, withdraw all
time schedules filed in thelir name with the Rallroad
Commission and applicent Eskdale Newton shall within
thirty (30) dayc after the effective dete of the order
nerein, and upon not less than five (5) davs! notice %o
tho Commission snd the publlic, file in triplicate, in
hle own name, timeo schedules covering service “hereto-
fore gliven by applicants Arthur Newton and Eskdale Newton

which time schnecdulez chall be satisfactory to the Railroad
Comnliszlion.

5. lhe rights and privileges herein authorized may not
be sold, leased, transferred, nor assigred, nor service
thereunder dlscontinued, unless the written consent of
the Rallroed Commission to suck sale, lease, transfer,
assignmont or discontinuvance khas first been obtaired.

6. No wvenicle may be opercted by applicent Zskdale
Newton unless such vehlicle is owned by sald spplicant
or 1s leased oy him under a contract or agreement on &
basls satisfactory to the Rallroad Commission.

The effectlive date of this order shall be the date

horeof,

Dated at San Franciszco, California, th
Larch, 1940.
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