
Decision No. Ito ','" , . 
,. ~ " . 

BEFORE THE R~!UROAD COMMISSION OF TEE STATZ OF CALIFORNIA 

LOS Iu~GZ-~S RAILW.f.I.y COR?ORP.TION ~ 
a corporation, and PACIFIC ELZCT~IC 
R.c,.:rU-:AY C OMPA~.:!, a. corp or 3. ti on ~ 

Compls.inn.nts~ 

V3. 

ASB~~Y RA?ID THANSIT SYSTEM, a 
corporation, PASADENA-OCEAN ~~ 
STAGE LI~z~ INC.~ a corporation~ 
ORIGINAL STAGE LINE, I~;C., 3. cor­
pora.tion, 

Defenda.nts. 

< 
Cs.se No. 1;.462 

S.M. Ea.sk~ns, Genc::oal Counsel, by Woodward M. Ta.ylor, 
Gen<:ral Attorney, a.nd Ma.x E. Utt~ for Los Angeles 
Railwa.y Corpcr3.tion~ complainant. 

Fr~nk Karr &nd C.~. Cornell~ for Pacific Electrlc 
Ra.ilway Company, co~plain~nt. 

Bart F. Wade; and ~':are & Ber 01, 'oy t\jalla.ce L. ,,{larc 
and D.I~. Ma.c:o.lng, for defenda.nts. 

rtay 1. Chesebro, City Attorney, and Frederick 
Von Schrader, A3si~ta.nt C~ty Attorney, for City 
of Los Angeles, intervener on beh~lf of defendants~ 

Eector P. Ba.lda, for Ba.y Cities Transit Company, 
intervener on behalf of complainants. 

BY ~3E COi ... iMISSION: 

INTERIM ORDER D:E!;TING MOTION TO :;)rSMISS 

Complainants operate passenger r~1l lines and motor coach 

lines both wlthin and without the City of Los Angeles. Several' 

of such linez are operated into sad through the Highland Park 
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and Garvcnzs D~stricts of that City. Defendant Asbury aspid 

Tran~it System, u certificated "passenger stage corporation," 

renders pss~€nger trsn~portation service by motor vehicles between 
(1) 

pOints withfn ~os Angeles and points outside of that City. 

The compl~int alleges in substance that Asbury proposes, 

and ~ublicly h~z stated, that it would operate a motor cosch ser-

vice for the tr5n3portation of persons loc~lly between downtown 
(2) 

~os Angeles and ~n ?ascuul Avenue and Rough Street ,serving 

all intermedi~te pOints along the route. The complaint alleges 

that such service will be rendered by Asbury at rates not ~pproved 

or fixed by the Commis~ion, without obtaining a certificste of 

public convenience ~nd neceSSity, in vio1~tion of certain restric-

tions imposed by a prior Commission oreer granting a certificate 

in connection with one of Asbury's intercity ooerations, snd in 
& (3) 

viol~tioo of section 50-1/4 of the PubliC Utilities Act. It 

(1) On August 31, 1939 Origin~l Stage Line, Inc., changed its name 
to Azbu~y Hapid Tr~nsit System by amending its articles of incor­
poration. On Septe~ber 19, 1939 Pssadena-Ocesn Park St~ge Line, 
Inc., and Asoury Rapid Trcnslt System were authorized to execute a 
merger agreement (Dec. No. 32331, App. No. 22808), under which the 
Asbury corporation, as surviving corporation, would acquire all 
assets and operatfve rights of the Pasadena corporation. According 
to the answer herein, such merger took plcce as of the close of 
b~sincsc on S~pte~oer 30, 1939. For convenience the word "Asbury" 
i~ u:ed throughout this Order in re~erring to any of the defendants 
named in the complaint. 

(2) The intersection of San ?~scusl Avenue snd liougb Street is 
two block: from the boundary line between the cities of Los Angeles 
and South ?cssdena. 

(3) The complaint also ~llegcs that Azb~yTs ~eoded Application 
No. 21102, now pending before the Commiszion, seeks a certificcte 
of puo:1c convcn~encc and necess~ty ~cmoving restrictions on 
A~buryTs certific~ted Lo~ Angc1es-?cssdenc-Mt. ~i1son line, ~nd 
authorizing local service between downtown Los Angeles and San 
P~sc~~l and Rough, and into South Pssae~na and ~ssadena. It is al­
leged that subse~ucnt to the fillng o~ the above application Asbury 
sougbt end obtained fro~ the Eoard of Public utilities and Transpor­
tation of the City of Los Angeles, a pcrcit to operate over a route 
similar to that :et forth in pending App1icction No. 21102, ~nd be­
tween downtown Los Acgelc: and San Pascual and Hough. 
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~lso al1egc~ th~t Asbury ha~ place~ an order ror~ ~nd ha3 obligated 

1tzelf to purchs~e~ .certain motor coschez to be va~d for ovc~ a 

perioc of t~mc, ~n6 ha: fsilcd to ~eck Comm:ss1o~ authority for 

~uch purchc~e or obtein app~oval of ~n7 agreement relating to pur-

chase or ~s~ o~ ~uch coaches. Such purc~3sc ~z slleged to be ~n 

viol~tion of the conditions o~ ~ Comm~z~ion order authorizing the 

tranzfer of ccrtcin operative rights to Asbury. Compl~insnt: re-

quest that A:::bury be ordc!"cc to ~ho ... ; C8.\!se why proper o.ppl!catlons 

:hould not be riled with the Co==isz~on. They al~o s5k that appro-

taken as may be necessary to prevent the operation of local service 

and the purchase of coaches in the aosence or authorization first 

obtained. 

upon the :11103 of the complaint, Asbury filed a written 

special appearance in the natu~e of ~ demurrer to tbe cOQplaint~ 

and aloo oojectiug to the Commi~z~onTs jur1sdict~on. Jurisd~ction 

to hea.r the cO:::Jpl~:nt wa.s cha.llenged upon th€ ground that the operil­

tioe complainec of would be entirely w:thin the City, would not ~c 

connected with or a.:l integra.l pc.rt of any other opers:tiou, anC tha.t 

the oosrd of ?ublic Utilities and Trilns90rtation of the City of 

Lao Angeles has excl~~ive jurisd:ction thcreover. In that pleading 

Asbury cla~ed that certain allegilt~ons on inform~tion cnd belief 

are 3ur91u~ag€, anc ra:ee no i88UC. It was a~sert€d also that-the 

compla.inants allege a conclu~ion to the effect that A3bury will 

violate sect~on 50-1/4 without alleging facts in support thereof~ 

and that such conclusIon is surDlusaae and does not ral:e any 
~ . 'oJ 

izsue w:thin the Co~issionTo ~urisd::.ction. Aobury requested & 

hearino' before the full Cocmisoion~ ~of arguments on the jurisdic-

tioncl :!..3SU€ here!.nabove raio:;ec. t
! 
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Compls..:i.:c.snts ansvJ€rcd Asbury!::; special a,pearance" and· the 

Commission thereaft~r set ~h€ com)la~nt for hearing before one of 

~. ts cx~lncr s. Ans'trer \';as i'11ed Sot the hearing. As per::li tted by 

Rule 15 of the Comm~szion's Ru18s of Procedure" Asbury did not 

concede jurisdiction by the filing of a.n answer, but moved to dis­

miSS the com91~int upon tbc ground that the Commission is' without 

jurisdiction of the subject ::latter thereof. Oral arguments were 

presented, ~xhibits were introduced in connection therewith, and 

the matter was sub::litted for such action as the Commission ~ay 

deem appropriate. 

The pleadings raise several iSvues involving rates, certi-

fication" and the effect of prior Commission deCisions" and call 

for const~uction of the Constitution and the regulatory 3tatute 

a~ applied to the facts. But the primary issue 1s whether a certi­

ficate ~U3t be obtained for that portion of the transportation 

a.ct::. vi tic s of a certificated "passenger sta.ge co:oporo.tion" \r;hich 

consists of the rendering of transportation service on a p&rtlcular 

bus line whose termini snd route are wholly ~ithin a given munici­

p:l.li ty. On this issue the plea.dings 3ho~'; that Asbury intends- to 

inaugurate such actlvitie$~ but the oooplaint does not allege and 

the record does not ~how actual com~encement of the service which" 

as the a.nswer states affir=ativelYI would be co~enc€d. However" 

outside of the present record, and subsequent to the hesring, the 

Comml.ssion has been a.dvised by 0': pa.rte sta. tements tha.t :ouch is 

the fact. It may well be argued that the compla.int is premature 

as to the alleged service to be ina.ugurated in the future. Accord­

ingly, we are of the opinion that under the Circumstances complalnants 

should file a.n appropriate amended complaint. ~e should not dismiss 
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• 
the cOlIlplslntbecau:c of a. ;:os;:;101e defect as to a portion of the 

d~ction ~o cnt€rtc~n ~ coxplaiat alleging violation of the st~tute 

and of' Comm~ss:i.on o=dcrs. 

A30ury'z ~ot~on to di~~1~0 w~ll ~c dcn:co. The compls:i.nt 

will be ~8t for hearing 00 the =erlts. At such hearing the partiEs 

will be cxpcct'd to present evidence ~: to the facts, or to otlpu­

la.te thereto. f.nd .s.~\ a final C~c::'3:;'on upon the important legal 

i~8ue s raised :::::.y vl tally S.:"'1\:;c~ not only va.rious t1'anspo:'ta.tion 

companie~ :i.nvolv~d in this ~roceed:ng but others a~ well l the Coc­

mi2 . .;;j.on w::'ll thc!l 3,:':'1'ao::e fox' s further and. full arglU:Jent of such 

issues. 

Therefor€:1 300d cau~c &ppc~ring, IT IS ORDERED that the 

motion to dismiss O€ and it is hereby d~nied, and the COnl91aint 

is :::et for he3.ringoefor8 Conm:1ssioucr :-:akefl.eld, on V;ednesde.1> 
the 10th day of April, 1940, 3.t 9:30 oTclock A.M.~ in the Courtroom 

of the Railroad Comml~31.on of the State of Californ~a, State 3uild­

lng, Los Angeles, California. 

IT IS HEREBY ?UR~~R ORDEflZD that complainants ~ay file an 

ame~~ed complaint cot less than ten days prior to the date of hear­

ing above deslgnat€d. 

Dated, San Frs.nci3co, Ca.liforni3, this 19th da.y of i'Jia.rch, 

1940. 

Commissioners 
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