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B:£FORE THE RAILROAD COE.aSSION OF T:~ STATE OF CALn~Op.x!A i.r;,; ;1 

In the ~tter of Petition of J. D. Chace ) 
for Relief Under Section Eleven (11) of ) 
the Highway Carr~e~s! Act ~~d Section ) 
Ten (10) or the City Carrierz' Act from 
Minioum Rates Prezcribed by the Calif
ornia R~ilroad Commission for Tr~~zpor
tation or Liquid Petroleun Products, 
namely, Fuel Oil by TarJ: Tr~ck Between 
Poi~ts in the State of Ca1iror~1a. 
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BY THE CO?8.crSSIO~: 

OPINI01~ AND ORDER 

Application ~o. 23323 

J. D. C~ce, a highway contract carrier and city carrier, 

see2:S authority unde:- Section 11 of the Highway Carriers' Act and 

Section lO of the City C~rricrsr Act to transport fuel oil in bulk 

in tank trucks, for the account of Tide Water Associated Oil Com-

pany, at rates less t~~ the established mi~i~~ rates. 

According to the application Chace is ~~ger of the San 

Jose Sales Diztrict or the ':ide ~:Io.tcr Associated Oil Company and is 

eneaged also in distributing ~~cl oil tro~ the San Jose d1stri~u

tion plant or that company to pOints within a radius of 14 miles or 
1 

Alameda and Race Streets. This app11catlon, however, embraces 

only that hauling performed by applicant within a , ~le radius of 

the latter po~~t. 

Appl1c~~t operates in this service two tank trucks, one 

having a carrying capacity of 2, carrels of 42 gallons each, or 

l050 gallons, and the other a carry:L"lg capacity of 20 barrels of 

1 
The distribution plmt of Tide Water Associated Oil Company is 

located at Emory ~d Chestnut Streets, San Jose. The L~tersection 
of Alameda ~"ld Race Streets is used as a pivotal point due to the 
tact that it iz approxi~ately eq~idist~~t from the various other 
011 comp~~ies and to the fact that prices for petrole~ products 
in this territory are coaputcd from tr~t point. 
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42 gallons each~ 0: 840 gallons. Deliveries are ~de at build1ngs~ 

hotelz and schools having ~ 1i~ted storage capacity, which renders 

the use of large tank t~~ck equipment i~pract1cable. 

The effective ~ini:um rates for the transportation herein

above are contained :L."l City Carriers t Tariff l'Jo. 5 and Highway Car

r:l.ers f Tariff 1';0. 6, (Appendix "en to Decision No. 32608 or December 

5~ 1939, in Co.ses Nos. 4246 and. 4434.) For dista.."1ces of 10 miles 

or less the m1ni~~ rate is 2~ cents per 100 pO~"ldsJ subject to a 

!ll1.."l1:ru.m weight based on the carrying capacity of the tank truck 
equipment but not less than 3~OOO ballons. Applicant proposes to 

assess, in lieu thereof~ a rate of 15 cents per barrel with no ~

imum weight restrlction. 

In support or the proposal, applicant alleges that he can 

operate profitably ~~der the proposed rate; that the service in-

volved differs froQ that for which :d-~imum rates have been estab

lished in that it is ident1¢~1 to that performed by oil eOQpan1eS 

cmploy1n3 their o~n e~uip~ent in peddler-distribution o~ petroleum 

products with~~ 1i:1ted areas; and that T1~e ~ater Associated Oil 

Company has stated that unless the rate sought is authorized, it 

will arr~~ee to perro~ the service ~ith its o~m equipcent. A rev-

enue and expense statement attached to the applicat10n discloses 

th~t for the first 10 =onths of 1939, o.pplic~~t would have e~rncd 

under the proposed rates a revenue of $945.00 as compared with 

~l,464.l2 earned under the established rates. Expenses for the 

same period were said to total or~y $326.42, it beine stated that 

because of applicant's employment by the shipper as district manager 

overhead expenses are negligibl¢. 

This does not appear to be a matter 1n which a public 

hc~rine is necessary. The operation ~~~e involved appears to be 

esscntislly diffe:ent from the u!::;u3.1 operations UpO:l which the es

t~bl1shed ~ini~ rates apply, since it is performed with small 
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equipment and is confin~d to a res~r1cted coocercial and ~e$iden-

tial territory. Moreover, the operation does not appear to be com-

pcti ti ve with other ce.rriers. In view of these circucstances and 

of the expressed intention of the sr~pper to cocmence proprietary 

operations if hieher rates are charzed, the sought rate appe~rs rea-

sonable and the ar,>,plication will be gl"anteo .• 

The findings herein being based upon ey~stine conditions, 

the authority will be limited to a period of one yea:::. 

Therefore, eood cause appearine, 

IT IS EER}~BY O::n::;P.ED that J. D. Cr..e.ce, e, hiehway contract 

and city carrier~ be and he iz hereby authorized to charee ~~tes 

less than the established. rnin:i.I:1u:l rates 'tor the transporta~ion of 

petroleum i"J.el oil for Tid.e 'Ns.te::- .Associ.:!toc. Cil Company, w1thi.."'l the 

City of San Jose or wi thin a :::-adius of .rive (5) hieh'\':ay mile s of the 

intersectior. of Alameda and Race Streets, San Jose, but not less 

than a rate of 15 ccn~s per barrel of 42 eallons. 

The ~uthori ty herein 21"anted shall e:tpire one (l) year 

from the date hereof unless sooner ch:meed, co..."lcel1ed or extended by 

appropriate order of the Commission. 

1940. 

This order shall becoce effective on the d~hereof. 

Datec. o.t Los Angeles, California, this ~I'J day of !liarch, 


