
Decision No. 

3~'0?2 
t'l"'T'!' ....... ., 

! ..... I .. _ .... ....,j 

In the )::o.tter of the Zsto.bli:::h:::cr.t of ) 
maxim:um and minimU!:l, or :r:.aximum or ) 
minimum rates, rules an& roeul~tio~::; ot ) 
all COntnO:l C::l.r:-ior:;, as do'i'ir.oc! in tile ) 
?ublic Utilities ~ct of tho State of ) 
C2.1il'orr.ia, as .:lr:'!enc.cc., :;..:r..d all highway) 
carriers, us defined in Statutes 1935, ) 
Chapter 22~, ~s a~ended, for the trans- } 
portation, fo~ co~pensation o~ n~rc, } 

) of any and all asr~cultu=al ~=oduct~. 

By :>ccision ~'70. 31924 of .. i.prll 11, 1939, as el1!ended, in 

tho above entitled proceedinG, minir:.u=l rates '::ere established for 

the t::-o.n::;perto. tien of' live stOCI.: oet':Jeen point.::: in California by 

and, in addition, rr:.aximur. ro.te::: ·,'.'o:-e esto.bli::;hed 1'0:: lil-:e tra:c.sport-

ation by co==~on carriers by railroad. ?~suant to this order, Southern 

Pacific Company ~ublished revised rates fo:: int::astate rail transport-

ation of li vestocl-: bctvlee!l 0.11 :9oints o~ its lines. 3y e.:ppro:p:"iate 

petition filed. t~o=0atte:=, hov:eve::) 'vhis ce.r=ie= soue;ht cxe:c.:9 tioIl ot 

transporta.tion 1'ro::1, to a:ld between points on i~:;; ~.:ina Brancn., a 

r1e..!'::O~"l eauge line e:~tendin5 f::o=. Benton to Zeeler, and e.utho:::-i ty to 

restore the rates previously in eff'ect_ California. Cattlemen's 

:~ssocie.tion and. California ',;001 Gro":.'ers' .Z .. ssociQtion opposed the 

peti tion_ '?ne mette~ ':Jo.s publicly heard at San Francisco before 3:X-

::> •• n:rLne:::- Broz o.nd a b:,ief was filed by protestants. 
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~ cos~ engineer, testifying in petitioner's behalf, 

stated that the cost ,e~ mile 0: yerformins tr~nsportation over 

narrow g:luge lines ·::tlS con::;iderably in excess of the cost over stand-

o.rd. GClu3e lines. Following is a cO::l:;>c.rison of the esti::lated locotlotive 

mile and troin mile cost::; developed by the engineer for the two ty:oes 

of operations: 

LoCOI!loti ve i:::iles 
Trein 11:11es 

Cost ?cr ~.:ile O;peroted 
Stano.a:-cl. ~~arroVl 
Go.u~e GauR;e 

:';0.2594 
0.52~7 

:~0.7245 
1.0015 

ZXccss Cost :';C.r=OVl 
Gauge ove:­
Standa:-d Gc.u{~e 

Tho ~IJitness as::;crtcci also tho.t the ce::lt::: per 100 YO'UIld.s cost ot trans-

l'orting livestock over ne..rrO'l1 sa\:.ge line s exceeded the cost ot perto:::"ln-

ing liko tran~ortation over standa~ sau3c lines for the additio~l 

reacons that Q. narro\,: S,::"uGc cc.r viould o::lly acco:::::m!odate about :3 tons 

of feeder Shee?, for eX~:91e, ac co::npc.rcd w: th 6 tons 1'0::: a si:J.g1e 

deck car and 10 tons for a st~~dard double-deck c:lr; and that the 

e:::n.pty return haul involved in the use of :narrow gauge en:::s was 100 

per eent as co~po.rcc. ",'Jith o:lly 76 :;>e= cent !.:l con:ncctio~ wit~ ctando.:::-d 

gauge tran~ortation. 

In addition, the cost ... ·,'itness developcc.. the e::;;timatcd ov.t-

of-~ockot cost of trans?orti~3 feeder ~hee~ by rail fron representative 

pOints on the :.:ina "3:::-o.nch to vc.:-iouc points in the san Joaquin Valley 
1 

These estimated costs 

were cox::pa.red wj.th the rote:;; pre:::cribed by Decicion l~o. 31924 and the 

comparisons ONere said. to o.et'.onstro.te tho.t the prescribed mc.xi::::lUI!l rates 

',':erc 10· .... er tha:c. the out-ot-pocket co::t of ,erfol"lTling the service. 

4 - T:.-;.c ::.1ove:::ent of 1::" vcstoc~-: fro:r. 0:: to points on the :.':ina Branch ·:/O.c 
said to consist t'.c.inly of toeele:: ;;;heep :novins betv:ce:l pOints on the 
Southc:rn Pacific Corr.pany betv/een :.i'resno .:lone.. :so.kerctield on the OIle hand, 
and !JJ.v::, and ?c.r::n.il, on -vhc ::ina :lro.:lch, or. the othe= hand. 
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R?.te exhib:!. ts .,':e::e i!'!t::oduced by a wi t:less for peti tio:ler 

CO:J.!, o.!'i::.z; the prescri"ocd :c. to:: -::0;: transpo::-tatio:::l between the terri­

to::ies covc::cd by the cozt st'!..!di.es with those i.n. effect p=::'o:- to the 

co:x.plia::ce date of Decision :,~o. 31924. ':'hese ej:hibits .:;how that the 

p:-escribed ~il ::o.tes are f:ro~ 8 C0:::lts to 13 cents per 100 poun&s 

less than the fo~er ro.il ::ates. 

It ~as ~ointed out by petitione::-'s witness that in ~ockct 

17000, ?s.:-t 9, 1i~rcstock ·,teste:::'. District ?..::.tes 176 I.e.C. 1, the 

:,:ina B::c.:nch -"us excluded f::o::'. the ~:9?lic:.tio:l of' rc.t0s established 

by the Interstate Coc"::orcc 80r.':.li:::sion as :~:d~.:u."1l for intractate trc.ns-

Dort:::. tion betwcc:l pOints i:l Cc.li:'o::-nia. :It -,':as stc. ted that tho p:-esent 

i::lterstc.te 1i vestoc}: ::'a tes :::'ro:: an6.. to points on the :,:ina Branch are 

published on a cOt:bino.tion basis ove:- O\';e:o.yo. T'ne cor::."oination -:1$.S 

said to be bc.sed upon use of the p;:escri"oed interste.te :"9.tes froI:. and 

to Ov:cnyo, plus the local Southc:-n ?acific :::-c.tes for nc.r:-ow ee-uge he.uls 

from or to O".venyo on the one hana. .::!.ncl points on the :.:ina Branch on the 

other b.o.nd. 

::,nile author::' t:, to resto:-e the :::e.tes in effect 1'::-10:' to 

compliance "I:i th Decisio::' :·~o. 3192~ -::o.s :::ousht , petitioner expressed a 

willingness to conve:-t those ~tes fro=.. a dollars ::Icr ce.= to a cents 

Der 100 po~~d basis. 

~i. 'Ni tness for Cc.li:'ornia Cattle:n.cn t s Association and Cc.li­

:Lorni5. ':1001 C,:,oviers' .i.ssocic. tior., 1':'otestants, called attention to the 

fc.ct that in ':·"W::;ust 7 1924 7 the Souther:l ?n.cific Co::npc.ny voluntarily 

e ste.blished c. unifo::-.:::J. ltileagc scale of intrasta to rates for the tro.ns-

portation of livestock cot'seen all points in Cs.lifo:-nia., including 

pOint s on the :,:ina 3ranch, o.nc. tho. t thi s scale provided no c.o.o.i tiono.l 

cho.r,se :-01" no.:-r01,l1 2S-uge rail hc.uls :!':-om. 0:- to pOi::lts between Benton and 

~eeler. ~e pointed out also that in ~u6Ust, 1925, the Southe~ ?acific 
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('!O" .... l:-'''''"' .. ::,r. :'''-. ~'ll::t"""'''' ~O ."'._'" O"'c.' C·~ 0"'" '''''''e 7,.,"t" ......... ~ ... "''t".'" ('!O ...... ·,'P. ... ~p i"017im.'\ ...... -j aD. • yo"" •• , ~"" - _ ..... ~ ............. --y"" ............. y .... ~.~.,.td~uu J J~~ .. t!-.!>l ') 

publir.:hoc. t.?lo ::o-co.llod ".;"::-i;;o::.c:.-Cc.li:roTJ:.ia ~ivc:;~ocl-: Sca.:Lo" bot\'Jocn 

.·.rizona pOir.ts on t~e one !'.8.."1c., anc. all points i:. Califo!"llio., i~cludine 

poi::to o!'. the ~.:i2Ul. 3ra.::c.a, 0':: the ot:1.e:- b.and.) ';;i'tho'Ut aCic.:tional charge 
2 

::o:::-COVC:, b7 !:loci s~ 0:0. Xo •. 26414) de. ted 

o ctobe:.- 9, 1933) i:1 Case ::0. 2900, the \':i tne~s said., this Co:mm::'ssion 

ordcrcC the petit~o~or to e=t~~list a nax~~ scale of rates for the 

t:::-anzporto..tion of ::hec::::> bct';;con sub3tantio.lly :111 poi:::.tc in Co.litornia) 

~"'clur')l'nr. "'Ol''''ts 0"" .... '\..e •.. ~,..,,,, -::: ....... "'c'\.. •· .. ; .... .....,0" ... "'..., •• "'t'~~'O: ... ··on ... l .... - "" !!>::: _.' -....~ •. _ • ...;... W.';"u ~l, I' ...... .i.~ ""... 0. ... ;) """"""' ...... J. .... 

co•· ... u't"·e.,.._ea.' -in cO..., .... l"!ct·:O.,., , .. .-; ................ "'..., ... ""o-... ,., .... ··on "''''0'''''' to find b""ti"ccn ""ol·n .... ~ ~ ¥ ... "" __ .. 4;" __ ', __ IJ......... v_,-"",.V;;t .... ""'1.,.0, \,i" J. .. ~, ~ \of' ;,J "'-'tJ 

on the :::i.no. Branch of the Southe:-n :?c.cific CO::1l,j8.ny are more adverse 

t ","'..., l'n corunect-to ...... ,.~ ......... o ... c.·.;...,"' ....... r ... -1-."'''''c.'<:>-r' ......,., .... '" t ... "'n ... ...,o ... tf'. ... ·~o..., "'na." .... h"'t --..;........ ~'... ... .......... • ............. ....y"""- .... '" ::t-- .... i!>v ..... OJ!" ... _"... ...... .... v .. <;.;. 

h:l.Ghe:::- operatinG; costs result. !t c.p:pca::-z cleo.:::' , the:::'efore, that rates 

zor...:cwl:.c.t in excess of those p::-esc::-ibed oy ::Jecision ~·:o. 31924 c.re justified. 

It is true that, 0.::: pointed out b:.r !?:::'otestc.nt:::, the California 

intrastate :::cale established 7oJ.~tc.:::'ily by Sout~e~ Pacific Company 

in 1924: did not s::;>ecificc.lly ?:::,o",ic..e a rate a::-bit:-e.ry fo"!: tr~ns!,ortatio:l 

oYer narroi': Gauge lines. !t dia., however, ,rovloe an aclded charge of 

::;3.50 :per car for move:lent:;:; over b:-anch lines. Unde:- this scale an 

added. charge of :.;7.00 :per co.:' ',';o\:ld be applicable for a :nove:::lElnt t!"Otl 

Bake::cl'ield to :..ewz, ;:or ezar.:.ple, since both the Owenyo and :·::ina B:-anches 

' .. :ould be traversed. !~ e=..y event, the rates in this sc::.le were substan-

tially higher than those ~!"escribed by Decision I,:o. 31924. In the Ariz­

ona-California scale prescribed by the Interstate Commerce Co~ssion 

ArizoIl.'l Cattle Gro'i:erz' .... ~sociation v. ~;';;';;';;~'""'F~~';';:;'''ir-~~'';'';;~~' et 3.1 .. , 
Docl~et ':'\0. 10103, (Dcc::'d.ec.. .July 22, 1925; 2eported. .I. ) .. 
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in 1925 no branch li:=.e or nc.rrov: g:::.uge c.l"'oi trary wa::. c.ddeo., 'but the 

rates in that scale aleo ','Ie:-e nuch hiGher than those prescribed by 

Co:rr..m:i.ssion. ::0-: transporto.tior .. ',':i-:b.in Cc.lifornia. :'.:o!"eover 7 it 

does not appeal'" that the pl"'op:::-iety 0-: an ac.dec' a:n.ount for narrow 

gauge service was Given sCyaratc c.tte~tion by the Interstate Co=me~ce 

Co~~ission in that p:-oceec.ins. ~he so-called 26414 scale pre::.cribed 

by this Comtllssion did not apply to tre.nspo:::-tat ion from, to or 'between 

!,oints en the :.:ioo 3ranch. :2or the latter t:::-affic the deCision me:::-ely 

provided tr~t t~e Californi:::. intrastate scale should not be exceeded. 

~ ... s 11:. s been ?ointec. out, the :'a ttc:- scale ::.'):-ovidec. 0. 'or:::.nch line 

o.rbitral"'Y 0~$S.50 ~er car and na~ed ratec considerably hi~er in volume 

those prescribed 'oy Decision :~o. 31924. 

Althou~~ the adverze operating conditions encounte:-ed in 

narro' .... gause t:::':1ns!>ortc. tion wa:-rant higher rates, it cannot be said 

on this reco~ that the rates p~eviouslY in effect for this trans-

porto.tion are reaso:lable or justified. The basis upon which these 

::-a teo '::ere const:-ucted ":las ::,.ot e:-:p1air..ed a::ld o::lly the rc. tes from and 

to a very lin ted :::!'1.Clbc::- of point z ''':0::-0 sho\·:n. In Decision I~o. 31924 

a rate arbitrary of si· cents ,Ie::- 100 pounds was s.utho::."ized to be ac'!.dcd 

for joint n07e~ents involving Cl~ss II or Class !!I railroads. 

al~o in cO~0ction. '.:i th na~::.-o"': sc.uge 'C::.-anspo::-ta tio!!. 3.::lc. that tho 

-... .J.\oI 

authorization of such a ~ate a::.-bitrary to be added to the !'rescribcd 

t 
-. ~ 0 ... - ... ~o 1'-0- to 0'" 'O"'~','J""e':"'! ::,o·:""t~ on t:hc ••... ' ... ~.,.,,.,, ~_ ... "' .. .,.,c ..... ra os lor -r.ra:l3) r\olu,,,,J. n ;; ~;:, - ---.;; - y ....... - - ........... _ ........ 

','Jil1 s::'ve o.s much :::-ccognit::,o::l CoS can 'oe Given on this ::-eco~d to the 

•• h ...... ··n"" co ............ ·"0\·..... .'~~ o.,.. .. c,'''' ...... -:-:0 'tlel'-=: e· ... "f'ec'l". '.'1'i l1 ..... e An't:e-... ed, .o.l&.er o~e".a ... .:. to ... \01';' oJ ..... .u.. - '" - -- - _.. - ... ..." - y 

b · ...... .... cO'l"lC," ... ··0..., su JOc ... 1,00 ... no ~ ~ ... .J. ~ ?rio~ to co::.:pliance VJi th 

Deci~ion Ko. 31924 sball not be exceeded. 
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• 

Therefore, good cause appeering, 

IT IS F..:~P3BY 0:?~z?3D th~t Southern ?acific Company be and 

it is hereby ~uthorized to c~t~blish) in lieu of the rates prescribed 

by Decision :';0. 31924, as o.tl,onded, 1'0:::' t:::,c.r.spo:::'t~tion t:-om, to or 

between pOinte 0:1 the :~i:n.:. 3ranch of seid carrie:::', Senton to 1:eelo:::" 

inclusive, rates ~o hiGher in volume or effect th~n those prescribed 

as !TIaximum in said deCision plus ~ cents per 100 pOU:::lds; provided, 

however, that the rates ~o o.uthorizeo. to be established shall in no 

event exceed the rates in effect 1'0:::' this transportation on November 

6, 1939, converted to cents per 100 PO~o.s on the basis of ave~ge 

lo~ding weights. 

IT IS :-3?.3BY F1J?TESR CP.!:l3P3D th:?.t in all other respects 

said Decision 1';0. 31924, a:: :l::lendeo., s,li.al1 :-en"..ain i..."'l full torce :l:ld 

effect. 

':'his o:-der shall become effective tv:enty (20) days after' 

the date hereof. 

Dtd t - . , C""'-' ..... '7-/;;;-d "" ~ e 0. ~os .~se.es, o._l~o.n~a, vn~s ~~ ay o. 


