Decision No. TAOUS

BEFOKE TEE RATIROAD COMMISSION OF “HE SYATE OF CALTFORNIA

IN tho Natter of the Application of ‘ "/
LARIN EXPRESS SEXRVICE, a corporation, o RERER RPN
soller, and EKSLLOCG EkiRESb LXD D?AXING e e
COMPANY, a corporation, buyer, for
order suthorizing the fomor to se’l Application No. 23410
and convey and the latior %o purchase
and acquire the oporative rights and

roporty horein deseribed.

BY TS COMMISSION:

Xarin Express Service, s corporatlion, has petitioned the
Rallroad Commisslon for an order approving the sale and transfer by
it to Xellogg Express and Draying Co. of operative rights for the
eutomotive transportation of property as a highway common carrier
betwoen Sem Franclsco and certain polnts In Marin County. Xellogzg
Express and Draying Co., & corporation, has potitioned for suthority
to purchase and acqulire sald operative rights and hereafter to
operate thorounder. The sale and transfer 1s to be made in
accordance with an sgreoment, a copy of which, mariked Exhibit "C®

ls attached to the application herein and made a part thoreof,

The conslderation to be pald for the property herein pro=-

posed to be transferred is glven as $10,000, Of this sum, spplicants
state that $1,135.63 1s the value of the equipment and .that the
remalnder 1s the value of the intangibles,

Tae operative rights herelin proposed to be transferred
are those whilch applicant liarin Express Service acquired under the
authority of tho Commission's Declslon No. 32678, dated December 27,

1939, and Decision No. 32756, dated January 25, 1940, both in
Application No. 23177,

Thls does not appear to ve a matter in which s publlic

-l-




hesring 1s neceszary and the application will be granted., N¢
I‘equest vas made for the consolidatiorn of the operative rights
Znvolved herelin with those presently owned and operated by sppli-
cant Kollogs Exprecs and Draying Co. and suck rights will neces-

serlly have to be operated 2o seoparate rights.

Xollogg Express and Draying Co. 1s hereby placed upon
notice that "operative rights” do not constitute & class of pro-
porty which should be cspitalized or used ss an element of value
in determinling ressonable rates. Aside from their purely permis-
sive aspect, they extend to the holder a full or partlal monopoly
of a class of business over a porticular route. This monopoly
feature may be chonged or desiroyed at eny time by the state which
is not in any respect limited to the number of rights which may be

glven.

QXDEE

IT Iy CRDZRED that Morin Zxpress Service, a corporation,
ls hereby asuthorized to transfer to Kellegg Express and Draying Co.,
a corporasion, and Xellogs Zxpress and Draying Co. is hereby
authorlzel to acguire the operative rights referred to in the fore-
goling opinlon in accordance with the terms of the sgreement marlked
Exkibit “C," attached to the application herelin and hereafter to
operate thereunder. 7The authority hereln granted 1s subject to the
folloving conditions:

l. Tho avthority herein grantecd shall lapse and be void
if applicants chall not have complied with all the con-
ditlons within the periods of time Ifixet hercir unless,
for good cause snown, tho time shall be exteonded by
further order of the Commission.

2. Une concideration to be pald for the property herein
authorlzed to he translerred chall never be urged hefore
tals Commisslion, or any ovher rato fixings body, as a

moasure ol value of sald property for raté lixing, or for
ony purpose othcer than the Uransler herein cuthorized.




3. Applicant Narin Expreoss Service shall within thixty
(30) days after the eoffectlve date of the order herein,

ané upox not loss than five (S5) days' notice to the Com-
mission and the pudblic, wnlte with applicant Xellogg Express
ané Draying Co. in ¢cormon supplement to the tariffs on rille
with the Cormission covering the service given under the
oporative rights herein autherized %o Yo transferred, appli-
¢ant Merin Express Service withdrawing, and eppllcant
Xollogg Express and Draying Co. accepting and establishing
such tariffs and all effective supplements thereto.

4., Applicant Marin Zxpress Service shall within thirty
(30) days after the effective Gate of the order kerein, and
upon not loss than five (S) Cays' notice to the Commission
and the public, withdraw 21l time schedules flled In 1ts
nome with the Rallroad Commisslion and agplicant Xolloge
Express and Draying Co. shall within thlrdty (30) days alter
the offective date of the order nerein, and upon not less
than five (3) days' notice to the Commlssion sné the publie,
file In triplicate, in 1ts owa nome, time schedules covering
service reretofore given 0y appllicant Narin Exgiess Service
ghich time schedules chall be satlisfactory to the Rallroad
0 ssion.

S. The rights and privileges herolin authorized msy not
be sold, leased, transzleorred, nor assignoed, nor service
therouwnder dlscontinued, w=less the written consert of the
Rellroad Commlisslon to such sale, loease, transfer, assign-
znent or discomtlinuance nas first been obtalined,

6. No vehlele may be opoerated b{ anplicant Kollogs 2Xpross
and Droying Co. tnless such vehicleo L1s owned by saic appli-
cant or iz leased by it wacder o contract or agzreecment on &
bacls satlisfactory to the Rallroad Commlission.

7. Appllicant shall, prior to the commencement of service
authorized herein and continuvously thereafter, comply with
all of the provisions of this Commission's General COrder
Yo. 91.

The effective date of this order shall be the dete hereof.

DateC at San rranclzeo, Californla, this Zé day of
Aprll, 1940.




