Decizsion No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

G. F. D. LINES, INC., a corporation,
Complalinant,
V3. Case No. 4469
JOSEPH E. MARTIN, an individual,
doing business under the fictitlious
firm name of REEL DELIVERY,

Defendant.

PHIL JACCBSON, for complainant
LE RQY RESMES, for defendant
CHARLES A. STEVEXN(TI, Intereosted party

CRAEMER, Commissloner

QPINIONX

This procceding was instituted by G. F. D. Lines, Inc., &
corporation, complainant, against Joseph E. Martin, dolng dbusiness

under the fictitious firm name of Reel Delivery, defendant.

The complaint alleges substantially that G. r. D. Lines,

Inc. 1s a highway common carrier of moving picture f£llm and accessorles,

operating between various points in Southern Callifornla, Including

Los Angeles, Pasadena and San Dlego, pursuant to a certificate of
public convenience and necessity Lssued by the Commission; that

defendant 1s conducting a highway common carrier transportation service




of moving picture £ilms md accessorles between Los Angeles, Pasadena

snd points in San Diege County, in violatlion of Sectiona 50=3/4 and

2-3/4 of the Pudlic Ttilitles Act.

The case came on regularly to be heard on December 29, 1939,
at San Diego, Callifornia. Complainant and defendant appeared personally

and were represented by counsel.

At the beginning of the hearing 1t was stipulated in effect
as follows: That defendant, Joseph E. Martin, is tue sole owner of &
trucking dbusiness which he conducts under the fictitious firm name and
style of Recl Service Film Delivery, with 1ts principal office located
at 2028 South Vermont Avenuve, Los Angeles; that two trucks are used for
the transportation of moving pleture films and accessorlies and operate
dally. Moving pleture films and accessorles and lobby displays are

plcked up at varlious distridbution agencles in the City of Los Angeles

and dellvered to theateré In Pasadena, San Dlego, El Cajon, Chuls Vista,

La Nesa and Ocean Beach; that sald defendant renders sald for-aire
transportation service in the delivery of shipments to nine theaters
in San Dlego County located in the clties of San Diego, El Cajon,

Chula Vista, La less and Ocean Beach, and two theaters in Pasadens,
walch pay the transportation charges. Service to theaters Iin San
Diego County was commenced durlng the first part of November, 1939, to
onée Pasadensa theater in June, 1939, and to the other In November, 1939;
that a round trip 1s macde dally from Lo3 Angelesz, on the one hand, to

Pasadena cnd San Diego County polints, on the other hand.

Defendant testlified that he and Fred L. Austin, formerly
defendant's partner, had beexn exmployed by complalnant for approximately
nine years. In June of 1939 they both left the employ of complalnant,

organized a co~-partnership, purchased a motor truck and went Into the
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transportation business for themselves, They immedlately hegan
soliciting the business of film and theatrical sgencies. This was
done by calling on the varlous film ggencles in Los Angele s and
Informing them of the new fast service that defendant and his partner

were lrsugurating. A dusiness card and a large display card wore

loft with the agenclies with instructions to call the Reel Service

FL1Im Dellvery when there was need for fast service for the delivery

of motlion picture films and accessoriss from Los Angeles, on the one
hand, to Pasadensa and San Diego County points, on the other hand.

The business card and the large card contained the telephone number and
business address of defendant and a description of the service. In
addition to this the service was advertised in the Christmas 1ssue of

the Pacific Showmer Magazine.

The operation was commenced in November of 1939 pursusnt to
verval arrangements made with shippers. Defendant was unable to glve
eny detalls of these srrangements except that it was understood that
a fast £ilm dellvery service was thereafter to be available to

shilppers at the same ratecas those charged by complainant.

The co-pertnership was dissolved six or seven weeks prior
to the hearing hereizn and thereafter the business was conducted by

defendant as sole owner.

The testimony of the defendant and stipulation of counsel
establish that the operation is conducted in the manner hereinsfter
described., Two trucks are used 4o handle the business. A plclup truck
calls on the agencles in Los Angeles, collects all shipxments oané then
proceeds over the public hignways to Pasadena where dellverlies zare
made. The San Diezo shipments are carried to Laguna Beach where they

are transferrod to another truck which delivers them to the theaters




in San Diego County. This operation 1s conducted dally. Defendant

stated, in effect, that more business could be hardled by the two

trucks and that additional business would be solicited.

It 1s apparent from %the record that defendant reanders a
trucking service In the dellivery of motion plcture film and accessories
over a regular route ané between fixed teradini, namely, Los Angeles,
on the one hand, snd Pasadens and San Dlego, E1 Cajen, Chula Vista,

La liesa and Ocean Beach, on the otner hand, ard that sald service 1s
rendered indiscriminately to any cesiring to patronize the same who
will poy the transportation cherges. It 1s evident that sald trans-
portation service is that of a highway common carrier as defined by
Section 2-3/4 of the Publlic Ttilities Act. The defendant does not hold
or possess sny certificate of public convenlence and necessity lssued
by this Commission or prior right authorizing him to 30 coperate as a
highway common carrier, as recuired by Section 50-3/4 of the Public
Ttilities Act, and his said operations are therefore unlawful.

Respondent will be reguired to discontinue such operatlons.
In addition, an appropriate peralty should be soughat for the unlawful
operations which the record in thls case reveals respondent to have deen
continuously conducting since November of 1935. The attorney for the
Commission will therefore be directed to institute proceedings for the
imposition for civil penalties under the provisions of the Public
Ttilities Act.

An order of the Commissicon directing a suspension or
cessation of a trucking operatior is In effect not unlike an injunction
by & court. A violatiorn of suck order comstitutes a contempt of the
Commission. The Cd ifornia Constitution and the Public Utillitles Act
vest the Commission with the power and authority to punish for contempt

4n the same menner and to the same extent as courts of record. In




the event a party 1s adjudged gullty of contempt, a fine may be
imposed in the emount of $500.00 or ne may be imprisoned for five

days, or both. (C.C.P. 1218; Motor Freight Terminal Co. v. Bray,

37 C.R.C. 224; ro Ball & Haves, 37 C.R.C. 408; Wermuth v. Stamper,
36 C.R.C. 458;: DPiloneer Express Co. v. Xeller, 3% C.R.C. 571.)

I rocommend the following form of order:
CRDER

A public hearing having been held In the sbove-entitled matter,
evidence having been recelived, and the matter submitted for declision:

IT IS EERERY FOUND that defendant, Joseph E. Martin, dolng
business as Reel Service Film Dellvery, 1s now and since November{ 1939,
has been operating a2s a highway common carrier as deflined in Sect;on
2-3/4 of the Public Utilitles Act with common carrier status betweeh
fixed termini or over regular routes over public hlghways between
Los Angeles, on the one hand, and Pasadensa, San Diego, EL Cajon,

Caula Vists, Lo Mesa snd Ocean Beach, on the other hand, without first
naving secured from this Commission a certificate of public conveanlence
and necessity or without prior right authorlizing such operation..

IT IS HEREBY ORDERED that defendant, Joseph E. Nartin, an
individual operating under the filictlitious name and style of Reel
Service Film Delivery, desist and abstaln, directly or ilndirectly,
by any subterfuge or device, frow operating as & highway common carrler
between any or all of tke following polnts, to-wit: Los Angeles,
on the one nand, and Passdena, San Diego, El Cajon, Chula Vista,

La Mesa and Ocean Beach, on the other hand, unless and untll he has
£irst obtained from the Cormission s certificate of public convenlence

and necessity authorizing such operation.

The foregoing opinion and order are hereby approved and ordered
filed as the opinion and oxrder of the Rallroad Commission of the

State of Californic,




The Secretary of the Railroad Commission 1s directed to
cause a certified copy of thils opinion and order to be personslly
served upon defendant, Joseph E. Martin, and this order shall become

effective on the 20th day after the date of such personal service.

Dated at San Francisco, Californis, this 2,27-“day of April,

COMMISSIONERS.




