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Decelision No, ‘*oo-ia.
BZFORE THE RATIIROAD COMATISSION 0F TEE STATE OF CALIFORNIA

In the Metter of the Iavestigetion on

the Commission's own motion invo the
operations, rates, cherges, classifications,
rules, reguletions, contracts and praciices,
or any thercol, of VICTOR iCREL, doing
business under the fictitious neme and style
of QLD PLAZA TRANSFIR CCMPANY, respondent,
for tke purnose of de*er**“knc whether said
resnonaent is engaged in CO“dLCtlnS any
service as a City Carrier, as delined in
Chepter 312, Statutes of 1935, withouv

Lirst having secured from the’ Coxmission

a pernmit to operate as such carrier.

L et N e e P N N e P

Z. Nelson, for respondent

CRAELER, Commissioner

QPINICON, TINDINGS AND JUTOG/ENT

This contenmpt proceeding was bdrought before the Commission
by the affidavit of 4. S. Groocox, supported by the atrfidevits of
C. ¥, Bradford axd N. Shimizu, referred to hereafter as affidavit,
and application for an order to Show cause why Victor Morel should
not be adjudged guiity of contempt of the Commission's order.

The affidavit and order to show cause wes persoﬁally served ox
respondent Vietor Morel on Nowember 21, 1938, and charged the
violation of the Commission's order contalned in its Decision No.
26162, in Case No. 4165, dated Octoder S5, 1936, In saié Decision
No. 29162 the Commission found that Victor Mbrel,‘individﬁally, oné
doing business under the fictitious name and style of 0ld Flaze
Transfer Sexvice, was engaged iz operating an eutomobile truck
service as a cerrier (ec defined in Sectlion 1-{f), Chanter 312,
Statutes of 1935) for compensstion without £irst having secured

Trox the Railroad Commiseion a pernit as reculrel by Section 3

of said Act, and ordered said Victor Morel to cease snd desist




from continuing the conduct of sald vramsportation service untll
he should have first complied with the provisions of sald Act.
Said decision became effective on November 3, 1936, and kas not
beon cancelled or annulled and is still in full force and eflecv.

Tictor Morel petitioned the Suprome Court of the State of
California for a writ of review, v-h:.ch was granted, and the
Commiscionts decislon was unheld.*

0n October 14, 1936, a cextified cony of said Commission's
decision and order was personally served on Vietor Morel by the
Sheriffrs office of Los Angeles Counvy.

Thls case came on regularly to bde heard on December 13, 1939,
in Los Angeles, at which time Victor llorel appeéred persox2lly and
was represented by counsel.

At the commencement of the proceedirng, Darilo H. Nelson,

covnzel for Victor lorel, stated in effect tﬁat ke hed femdiliarized
himsell with the contents of the affidawit, that he had discussed
the same wlth Victor lorel and thet seid Morel admitted all of the
statonents contzined in said arffidavit. Morel voluntarily testiried
in effect, alfter being duly admonished as ©o his constl

rigats, as follows:

On April 27, 1939, while conducting a ror-hire truclkdng dbusiness,
he made arrangements with W. I. Gercia to transport certalr property
consisting of sigas Ifrom 1315 Noxth Vine Street, to 3547 Severly Boule-
verd, both addrecses in the City of Los ALngeles. Therealver, between
the hours of 3:30 p.nm. and 6:30 p.m.' on said day, liorel transported
said property on hic Stewart truck, bearing license number BE PC Z?Bél,
which he used in <the conduct of his sald trucking business,' for which
e I. Carcia pzid llorel.

On March 24, 1932, while conductiing a fox~hire trucking business,
he mede arrangements with C. M. Zracford at 4822 Sante lonica Boulevard,

port cervelin houscheld furniture from 4827

"1 Torel v. Rallroed Commicsion, il Cal. (2d) 4£8.
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Lexington Street, to 614 Nortk Harper Avenue, both addresses in

the City of Los Angeles. Thereafter, on said day respondent Morel
performed the traznsportation service, for waich sald NMorel was

pald the sum of $3.50. That saild transportation service was performed
by motor vehicle by Morel in the comduct of hils trucking business.

A short time prior to March 15, 19839, respondent Morel entered
inte en agreement with N. Shimizﬁ to mowve certain housenhold goods
from 41433 Tamarind Street, to 1116 El Centro Avenue, both addresses
In the City of Los Angeles, for the sum of $7.0C. Thereartef, on
March 1S5, 1939, Morel transported sald houserold goods in the
conduct of his trucking business, in accordance wilith the fterms of sald
agreement. N. Saimfzu pald said Morel the sum of $7.00 for-sald
transportation service. Sald household goods were transported by
Morel in the conduct of hls trucking business.

All of the heretofore mentlioned transportation services
were performed by respondent Morel over the pwblic highways by motor
venlicle in the City of Los Angeles as a business, with full knowledge
and notice of the Cormissionts =ald Declsfion No. 29162. Notwlithstanding
sald order of the Railroad Commission made in its Decision FNo. 29162,
and with full knowledge and notlice of said order, and knowling that
sald order was in full force and effect, sald transportation services
were performed by said Morel, as a business, without first having
ob%ained a permit as required by Section 3 of the City Carriers!

Act (Chapter 312, Statutes of 1935, as amended) and in violation
of and in contempt of the Commission's sald order.

It has long been recognized by our Supreme Court that the
Commission is empowered to punish for contempt.

"(a) setand the Commission and each of the Commissloners

shall have the power to administer oatias, take testimony

and punish for contempt in the come manner and to the

same extent as courts of records==x". (Article XII, Sec.
22, Constitution of Californla.




"(b) Every public utility, corporation or person which
shall fail to observe, ohey cor cOmnly with any ordex,
dec;s;on, sule, regul tlon, demand or requirement, or
any part or portion thereol, of the Comm¢us*on or any
Commiscioner, shall be in coms expt of the Commission and

shell be punishable by uhe Commission for contempt In the
Uumc menner and to the same extent as contenpt is punished
by courts of recora.” (Sec. 8l, Public Utilities Aet,

‘O& we O... Culi: I!‘..x.&-,

See also In re Germer, 179 Cal., 409; In re Zarrv, 94 Cal. 562;
B&I‘I‘j}" 'V. b‘U.DCI"’ OZ LIOL..A. oy 9 Cal-. 4’86;

However, this power should not he abused zarnd should be exerted

only when necescary to insure a respect for and observance of its

lewful orders. (United Parcel Comvany v. 20th Century Delivery

Serviece, 38 C.R.C. 455).

The record discloses that respondent Morel hes failed and
refused to comply with the provisions of the City Carriers' Act
and of the Commission's seid omder. There is no evidence or
any showlng in the recoxd that would tend to mitigate or extenuate
Morel's conduct. ZIZowever, Morel cooperated with the Commission
in this proceciing to the extent of volunterily taking the witness
Stand and testifying to all of the allegations set out in the
arfidavit. It 1s questionable, vwhether %his faet in itself shouwld
be considered as = mitisatins'c reumstance. A nenalty skhould be
imposed upon sald respondent for his conterdt in a menner which
will insurc the obedience of the Coxmission's orders,

Upon & thorough consideration of the evidence eg presenved by
the record in this proceeding, I heredy make the following Findings
ol Toct.

TINDTNGES 0T FACT

(1) Thet the Reilroad Commission, om October 5, 1936, in its
Decisioﬁ No. 29162, in a proceeding designated as Case No. 4165,
found thet Tick r Lorel, indivicdually, and doing business as

0ld Plaza Transfer Service, was engaged in operating a transwortation




business for coxmpensatioz by motor wvehicle on the public highways in
tae City of Los Angeles as a carrier ac thet tern is defined by the
City Carriers' Act (Chapter 512, Statutes of 1935) without a
rercit as required by Section 3 of said Act. Said decision
oxdered Victor Morel to cecse and desist fronm conducting a ttans-
portetion busiress by motor vehicle in the City of Los Angeles es
a ¢ivy carrier., Sald deciszion hes never been revokéd, annulled
r stayed and is and was av all times herein mentiored in full force
end effect, A cortified cozy of said Decision No. 29162 containing
said cease and dezist oxder was personally served uyon Victor Morel
on October 14, 1936, who hed personel knowledgpe and notice of
sald decision and of the contents thaereo? prior 46 the effective
date of secid decision end order, to-wit, November 3, 1956, and
was able at all times thereafter to comply with Said order.
(2) On Octover 31, 1939, there was filed with the Railroad
Commiésion the affidavit and applicetion for order %o show Cceause
of 4. S. Groocox, in which it wes zlleged in substance that Tietonr
Yorel notwithstanding the order contained in its Decision No.
29162, and with full kmowledge of the contents théreof, and subsequent
o 1ts cffective date, had failed exnd refused to coxaly with said
rder in that he transported property for compensation by motor
vehicle as a carrier cver the public highways within he City o
Los Angeles. Upon the £iling of safé affidavit as heroinaboTe
set out, the Rwgilroad Commisslion, on October 31, 1935, issued its
order dlrecting Victor Morel to appear on Decemher 13, 1939, to

ShoW cause why he 0% e puniszhed T 2 vhe alleged contempts

contained and sed b sald affidavit, Said order %o show cause,

> - ",

vogether with the alffidavit on which said order wag based, was

personally served on Tictor lorel on November 21, 1939. Upon the

return dave of sald order said Vietor lorel appeared in person and




was represented by counsel.

(3) Notwithstanding the order of the Reilroad Commission
conteined in its Decisicn No. 29162, and with full imowledge exd
notice of sald order and Tthe contents Thereor, and sutbsegquent
to the effective date thercol, Viector lorel falled and mefuszed
to comply with the terms vThereol and has engaged in the transnortation
of property by aotor venlcle Lor compensation &s & dbusiness over
thae public Riglways in the City of Los dAngeles, as a caxrier as
that serm is defined in said City Carriers' Act, without first having
obtained from tke Railroad Comnission of the State of Califormia
a pernit as recuired by sald Act.

(4) Onm Apxril 27, 1939, respondent Tictor Morel transported
oropertﬁ consisting of signs from 1315 Norta Tine Street to 3547
Beverly Soulevard, both addresses in the City of Los Angeles,

Tor compensation by motor vehicle as a carrier ac that term Is

defined in the Clty Clarriers® Act (Section 1-{f), Statutes of 1935,

ren 24, 1939, »ecpondent Tictor lbrel transported
housenold zoods and effects dy motor vehicle over the public highe-
ways, to-wlt: fLrom 4827 Lexington Street to 614 North Harper
Avenue, botkh addresses in the Civy of Los Angeles, for compersation
as a2 carrier es that term is defired in the City Caxriers' Act
(Section 1-(f), Statutes of 1935, Chanter 312,)

(6) On Marck 15, 1939, respondent Tictor Morel vransported
tousehold goods and effects by motor vehicle over the public high-
ways, to=wit: ILrom 1433 Tamarind Street to 1116 EL Centro Avenus,
votlh addresses in the City of Lot Angeles, for compersation as a
carrier as that term iz defined in the City Caxriers' Aet (Section

1-(T), Stetutes of 1935, Chepter S12.)




(7) Eacz and all of zaid acte mentioned in the foregoing
paragraﬁhs, (4) to (6) incluszive, eare in violation of sald
Deeclsion Wo. 29162. The faiZlure and refucsal ard the failure or
refusel of recpondent Victor Morel ©To ¢ease and deslist from

et out in seid paragraphs (4)

O

0]

performing the matiers and things
to (6) inclusive, and in each of sald paragrapisz, were and are and
wos and is inm Tiolation and disobedience of said Decision No. 29162,
ALl of said violations of seid decision were and each 0 them was
commitied wivh full rmowledge and notice thereol upon the part
of scid respondent Vietor Morel. Said order of the Reilroad
Commission convaired in said decision was at all times mentioned
heroin and in said paragraphs (4) %o (6) inclusive, and each of
seid paregraphs, and now Is in £ull force aad eflfect, Sald
responéent Victor lorel has violated sald order with full notice
and xnowledge of <the contents thereol =2nd with the intent on
his part to violate the same. At the time sald Decision No. 29162
was rexdered and at the time of the effective daie'mereor, said
respondent Victor lrel was gble to comply and has been at all
times since and wac at the time of se2id wviclations, and cack of
then, adle To comply therewith anéd with the terms thereof.

(8) The failure and refusal of sald respordent Tietor lbrel
to coiply with said decision of the Railro=d Commissiorn and o
engage in <he traasporiation of »roperty Oy motor vericle for
coxpensation ovexr tze public highways in the City of Los Angeles
as & carrier, as that term is defined in the City Carriers® Act
(Section 1-(r), Chapter 312, Statutes of 1935), is in contempt
of the Railroed Commission of the State of Celifornia and o its
decizion a2nd orler.

Victor Morel having appeared personall& and by coumsel,

and having been givez full opportunity to answer tiae order to show




cause of October 3L, 1939, and to purge himself of 1ts alleged

contempt, I heredy recommend the following form of Judgment.

JUDGXENT

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the sald
Victor Morel has been guilty of contempt of the Rallroad Com-
mission in disobeying its order made on October S, 1936, in
Decision No. 29162, by failing and refusing to cease and desist
from trensporting property by motor vehlcle over the public
highways in the City of Los Angeles for ccmpensation as & carrier
as that term 1s defined in the City Carriers' Act (Section 1(f),
Statutes of 1935, Chepter 312), without first having obtalned

from the Railroad Commission a permit as required by Section 3 of

sald Act.

IT IS HEREEY FUR?HER ORDERED, ADJUDGED AND DECREED that for
each of sald contempts of the Rallroad Commission and its order,
as shown in findings (4) to (6) inclusive, herein, said Victor
Morel shall be punished by a fine of Fifty Dollars ($50.00), in
the totnl sum of One Hundred Fifty Dollars ($150.00), said fine
of One Fundred Fifty Dollars ($150.00) to be pald to the Secretary
of the Railroad Commission of the State of California within ten
(10) days after the effective date of this opinion, £indings and
judgment.

IT IS HERERY FURTHER ORDERED, ADJUDGED AND DECREED that
in default of the payment of the aforesald fine sald Victor
Morel be coxmitted to the County Jall of Los Angeles County,
State of California, until such fine be pald or satisfled In
the proportion of one (1) day's imprisonment for each Five

Dollars ($5.00) of sald fine that shall so remain unpald.

8.




IT IS EEREEBY FURTIER ORDERED that this opinion, findings and
Judgment shall become effective twenty (2C) days after service of

8 certiflied copy thereof upon sald respondent Victor Morel.

The foregoing opinion, findings and judgment are hersby
approved and ordered filed as the opinion, £indings and judgxment

of tho Raillroad Commission of the State of California.

st
Dated at San Francisco, Californis, thisd? day of April, 1540,

CONMMISSIONERS.




