
In the ~etter ot the I~vestigation on ) 
the Commission's o~~ ~otio~ into the ) 
operations, rates, charges, classifications, ) 
Tules, reeulatio~s, co~tracts end practices, ) 
or any theroof, ot 'VICTOR ~~OREL, doil:,g ) 
business under the fictitious ::J.e!lC ~d style ) 
ot om PlA.Z.b. '!!R,.O..i."\Sl'ZR CC'U2J..;;rr, respondent, ) 
to:- the. purpose ofd.cter=!.:.:i.ns whether said ) 
re s,Ponclen t is ensaeed :Ln cO::ldu.cting any ) 
service as a Ci ty Carr:~e:::, as de~i::led in )' 
Chante= 312 1 Statu toe (~t 1935, without )' 
first ba.vine secured trom the Commission ) 
a per~t to operate 8S such carrier. ) 

...... , -

Case No. 4165 

Dario E. Nelson, tor respondent 

OPINION! ?INDINGS .AND J"O'DG1SNT 

This conte=opt proceeding was brought befo:::e the Cor:!:1.ission. 

by the affidavit o~ A. S. GroocOA, supported by the attieavits or 

c. M. Bradford. ani N. ShimiZU, referred to hereafter as affidaVit, 

and application :or an ord.er to show cause why Victor Morel chould. 

not be adju~€ed. guilty ot co~te~pt ot the Com:~ssion's order • 
. 

T~e aftidavit and order to show cause was personally served on 

responde~t Victor ~orel on November 21, 1939, and Charged the 

Violation of the Comcission'$ order contained in its Decision No. 

2S162, in Case No. 4165, dated October 5, 1936. In sai~ DeciSion 

No. 29162 the Commission found that Victor Mbrel, in~ividua11y, nnd 

doing business under the ~ictitious ~ame and style or Ol~ Plaza 

Transfer Se:::-Vice, was cne;e.eed. i=. o,Perati:l.S an euto!:lobile truck 

service as So carrier (as defined ill Section 1-(1"), Chapter 312, 

SUltutes 01" 1935) tor co:pensst!.on without first having sccured 

tro~ the Rcilroad Co~ission a pcrcit as re~uire~ by Section. 3 

ot sai~ Act, and ordered s~id Victor ~orel to cease and desist 
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trom continu~s the conduct o~ s~id transpo=tation service until 

he should have first eo~:oliec. with the o!"ovisions of so.id Aet. . -
Said deeision bec~e' ettcctive on Nove~ber 3, 1936, and has not 

bee~ cancelled 0= annulled ~d is still in full torce and er~eet. 

Victor Morel petitio!lco. the Sup=ome Court ot the State 0'£ 

CalitoI'l'l.ia tor a \'}:"it of: revie .... , which was gra."lted, and the 
1 

CO:m:lission's dec::'sion was ul1held • 
. 

On October 14, 1936, a certified co,y ot said Co~ission's 

decision and order was personally served on Victor ~orel by the 

Sheritt's office of Los .~eeles County. 

This case caoe on regularly to be heard on December 13, 1939, 

in Lo~ Angeles, at v:bi ch tiJ:le Victor !!.orel 8pJ)eared l'erso;:lally and. 
.. 

wes represented by counsel. 

At the commencer.£nt of the proceedi~e, Dario H. NelsO~J 

eO~Ulzol ~or Vietor ~orol, s~ated in e~rect tha~ he had :e~iar~zed 

himself with the contents at the affidavit, that he had discussed 

the ~a!OO with Vi¢~or !f.orel and the:t said !:£orel ac'l.!:.!.tted all or tb. e 

state~ents contained in said a~idovit. ~orel volunteri~y test1~ca 

in effect, afte: be~e duly a~onished as to his constitutio~al 
rights, as tollow~: 

On April 27, 1939, while condu.ctine a. tor-hire trucking 'busllles$, 

he made arrangements with ~'r.!. G-arcia to t::ansport certai:c. prOl;lerty 

consisting o~ s1g!ls 1'ro.::. 1315 North Vine Street, to :3547 Beverly Boule-

verd, both add::-ezscs in the City o~ Los .Angeles. Thereafter, between 

the hours of 3:Z0 p.m. and 6:30 p.~. on said day, Morel transported 

said pro,erty on hi=: Stevlart truck, bearine licen=:e nU!llber ~ PC Z7S91, 

which he used in the co~e.uct o~ his said t:,uckiDg business J tor v:h.ich 

7:. !. Carcia pc.id Morel. 

O:l Y.:arch 24, 1939) while cO:lducting a to::--hire trucl<ing business J 

he me.d.e arranee::ncnts 'with C. ?:.:. 3radfo:-d at 4822 Sa:lta ~:lica Boulevard, 

tos .~eelcs, to transport certain household rur~itUl"e trom 4827 

:1 ~,:orel v. Railroad Co~ssion, 11 Cal. (2d) 488. 
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Lexington Street, to 614 North Harper Avenue, both aQQre~$es in 

the City of Los Angeles. Thereafter, on said day respondent Morel 

performed the transportation servico, for ~ich said Morel was 

paid the sum ot $S.50. That said transportatio~ service was performed 

by motor vehicle by Morel in the conduct of his trucking business. 

A short t~e prior to Marc~ 15, 1939, respondent Morel entered 

into an agreement with N. Sh~zu to ~oye certa1n household goods 

trom ~ 1433 Ta.rns.rind Street ... to 1116 E1 Centro Avenu.e, both a.ddresses, 

in the City of Los Angeles, tor the sum ot $7.00. Thereafter, on 

Y~ch 15, 1939, MOrel transported said household goods in the 

cO:lduct or his trucking business, in accordance with the terms ot said 

a.greement. N. Sb,imizu paid said Morel the sum of $7.00 for-said 

transportation ~ervice. Said household goods were transported by 

!uorel in the conduct ot his trucking business. 

All of the heretofore mentioned transportation services 

were perfor~0d by respondent Morel over the public highways by motor 

vehicle in the City of Los ~geles a.s a business, with full knowledge 

and not~ce of the Co~ss1onts said Decision No. 29162. Notwithstanding 

said order of the Railroad Commissio~ made in its Decision No. 29162, 

and witb. full knowledge and notice of said order, and knowing tha.t 

said order was in full force and effect~ said transportation 5ervieea 

were performed by sa1d Morel, as a business, w1thout first having 

ob~ained a. permit as required by Section 3 of the City Carriers' 

Act (Chapter 312, Stat~tes of 1935, as ~ended) and in violation 

or and in contempt of the Co~~1ssion's said order. 

It has long been recognized by our Supreme Court that the 

Commission is empowered to puni3h for contempt. 

ft(a) ~~and the Commission and each or the Commissionors 
shall have the power to sdm1nister oaths, take test~ony 
and punish for contempt in the s~e man.~er and to the 
same extent a.s courts of record-h-::-::·fT

• (Article XII, Sec. 
22, Constitution of California. 
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"(b) 3very public utility, corporation or person which 
shall fail to observe, obey or co~ply with any orde=, 
decision, rule, rcgulction, demand o~ requiro~ent, or 
any part or ?ortio~ thereof, o~ the Comcizsio~ or.any 
Cocm1ssioner, sball be in contc~?t ot the Commisslon and 
shall be ~unishable by the Comxission tor conte~pt in the 
s~e me.nner and to the sam extent as conte.t::.pt is pilllished 
by cour":s ot record." (Se c. Sl, Publ!.c Utilities Act, 
State ot ~11to=~ia.) 

See also !n re Gerner, 179 Cal. 409; In ro Barr:r, 94 Cal. 562; 
Barry v. Su~erior Court, 91 Cel. 486. 

However, this power shoUld not be abused end should be exerted 

only when necessary to icsu=e a res?ect for and observance of its 

lawful orderc. (United Parcel Co~oany v. 20th Centurz Delivery 

Service, 38 C.?.C. 455). 

The record discloses that respondent Morel has tailed and 

retused to co~ply with the provisions ot the City Carriers' Act 

and of the Co~ssion's se~d order. There is no eVidence or 

any showing in t~ record that would tend to ~tigate or extenuate 

1:ore1 t S conduct. E:owever, :V:orel coo?erated wi t.h the CoCllission 

in this proceodine to the eA~ent ot voluntarily taking the witnozs 

~tand and testityine to allot the ~l1egations sot out ~ the 

aftidavit. It is q,ucstionab~e, whether this taet in itself should 

be considered as $ ~itisatins circumst~ce. A penalty should be 

imposed upon said respondent fo= his cont~~t in a manner Which 

will insure the obedience of the CO~$$ion'$ orders. 
" 

Upon a tho=ough consideration of the evidence as presented by 

the record in this procecd:.ntS, ! hereby .:::.ake the tollowing ::3'indi:c.gs 

ot !c.ct. 

(1) That the Railroad CO~~SSiOIl, on October 5, 1936, in its 

Decision No. 29162, in a proceeding desi~ated as Case No. 4155, 

tound that Victor Uorel, individually, and doing bUSiness as 

Old Plazfl Transter Sen-lce, "!las engaged i:l o:peratine a transr-ortat1on 



business tor co=penzatio~ by ~otor vehicle on the pUblic highways in 

the Oi ty of los Al:.E:c1es as s. cll=rier as tb:!t ter~ is defined. by the 

City Carriers' Act (Chapter 312, Stat~tes ot 1935) without a 

pe=mit as re~uired by Sectio~ 3 of said Act. Said decision 

o=dored Victor Mo=el to ceCS0 and desist tro~ conducti~g a trans­

port~tion busi~ess by motor vehicle in the Ci~ 0: Los Angeles as 

a city carrier. Said decision bes never been revoked, annulled 

or zts7ee. a~d is o.nd was c.t 011 tim,c.:: herein mentiol:cd in full torce 

anc effect. A certified co~y 01' said ~ecision No. 29162 containing 

said cease .and desist o=de::- ','Jas personally served tl~on Vietor ~orel 

on October 14, 1936, · .. :ho had ,Personal knowledge end notice ot 

said decision and ot t~e co~tents thereo~ prio= to the effective 

date of said decision an~ order, to-wit, Nove:ber 3, 1936, and 

was able at all t~ s thereafter to comply wi tb. said order. 

(2) On Octo'be= Zl, 1939, the:-e wes tiled. with the Railroad 
r 

Commizsio~ the affidavit C~~ aonlicetio~ to~ o~der to show ceuse .... 
or .A. s. Grooco7., in which it wes alleged in substance that Victor 

](.o:-el ~otvJi thstc.:ldine the orc.er cO:ltained in its Decision No. 

29162, e:c.d with full kno''':ledge 0: the conte:lts the:reot, and SUbsc(lucnt 

to its crtoct1ve date, had t~iled a~d refused to co~?ly with said 

vehicle as 0. ca:-rie= ever the public hif;hways within the Ci ty o~ 

Los A:lgeles. U~on the ~iline at sei~ affidavit as he:-eincbovc 

set out, the ~cilrosd Co=~zcio~, on Octobe= 31, 1939, issued its 

order directing Victor Uorel to e~pear o~ Dece~ber 13, 1939, to 

show cause why he should not be l'i.::'lishccl :0= the e.lleged co::.tempts 

cor.toi:ned and set forth in said atfid.avi t. Saic. order to show co 'USe, 

together wi th the at:'fic.av-.i. t on VJD.:!.ch said o::-der was 'based, 'was 

personally servec. on Victo= ~o:::-el on Nove::.ber 21, 1939. 'O'.?O:l tho 

return date of said order said Victo:- ~orel appeared in person a:ld 
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was represented by coun~>e1. 

(3) NotVli thstandirl$ the order of the Reilroo.d Co.omission 

con.tained in its Decisic,n No .. 29162, and with full knowledge a::.d. 

=.oticc of said ord.er and the cO.!1.tents thereof' 1 3...."'l.d S~ seca,uent 

to the effect::. ve date thereot 1 Victor !lorel tailed and ::."et'':'sed 

to comply with the ter~s thereo~ ~d has ~eazed in the transDortat1on 

o~ propertj oy moto= vehicle !or compensation as a business over 

that tcr.::l is de!'ined in said City Carriers' Act, without first having 

obtained trO.::l the Railroad Co~ssio~ ot the State of C~litornia 

a ~er~t as re~u±red by said Act. 

(4) On April 27, 1939) r.esponde:.t Victor !:orel t::."anSl'orted 

property coc3istins ot sisns :ro~ 1315 North 7ine Street to 3547 
... 

Beverly Eoulevard, both addresses in the City of Los .~Ge1es, 

fo::." co~cnsation by .::lotor vehicle as a ccrrier as that ter~ is 

defined in the City Carriers' Act (Section l-(t), Statutes of 1935, 

Chapter :312.) 

household goods ~d effects by ~o~or vehicle over the public high-

ways, to-~l!.t: :'=0.::0. 4827 !.exi:lgton Streot to 614 No:-t~ Ba:-per 

Avenue, ooth addressez in the C:!.t~· at: Los ':~sclesl tor cO::lpensation 

.as ;~ carrier es t~ t te:'!ll is defined in the Ci ty Carriers' Act 

(Se(~tior~ l-(t), St~tu.tes of 1935, C.b.c.Dter 312.) 

(6) On March 15, 1939) re3ponde~t Vlctor Morel tr.ansD0:-ted 

household soods end effects by motor vehicle over the publiC high­

ways, to-".';it: tro!!l 1433 Ta..'l1o=inc1 Street to 1116 El Centro Ave:luEl, 

~oth edd=esses in ~he City ot los Anecles, t:or compensation as a 

carrier as t~at te=m is dc~i~ed in the Ci~1 Carriers' Act (Section 

1-(1") I Statutes of 1935, Che.Dto::: 312.) 
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(7) Each an~ 311 ot said acts mentioned in the foregoing 

paragraphs, (4) to (5) inclu:ivo, 8:re in violation or S3id 

Decision ~~o. 29162.. The tailu=e and :rctuss.l and t~ failure or 

refusal ot respondent Victor Morel to cease :and desist tro:l 

perror~~ns the ~t~e~s and thinss set out in said paragraphs (4) 

to (6) inclusive, and in each ot said pe:raeraphs, were and are and 

wuc and. is in -:iolation a:lc. disooed.ie:::J.ce o~ said Deoision No. 29162. 

All of se.id violations of zu:!.cl decision were and each 0-: them Was 

co!C.Cl.i tted. wi tb. ~ull alowledge and notice thereot upon 'che part 

of said :respondent Victor ::'oro1. Said order ot the Railroad. 

Co.:n.mission contained in said doci~ioll was at all time s mentioned 

herein an~ in said paroeraphs (4) to (6) inclusive, and each of 

said paragraphs, and. no .... · ::'s in tull force a!ld effect. Said 

resnon~ent Vlctor ~rel bas violated said order with full notiee ... 

and know1edee ot ~he contents thereof and with the intent on 

his part to Violate the ~e. At the time said DeciSion No. 29152 

was rendered and. e.t the ti:o.e ot the ettecti7e date thereot', Sllid 

respond.ent Vi ctor ~rel ~,vas able to co.:::.,ly and has been at all 

times since and was at the time ot said violatio~s, and each ot 

them, able to co~ly therewith and wi~ the ter~ thereot. 

(8) The failure and re1"1.lsal o!' said :::-espo~c.e:::lt Vi ctor 1:brel 

to c0:::1p17 ...:i til said decision of the :aa llroe.d Co.!rullission and to 

engage in t~e tra~s,:'lort{'l.tio~ of' pro!>e:::t;y' by motor vehicle tor 

co:npcnsD.tion 070::: the l'ubl:tc hie;hways in the Ci ty of' tos .Angeles 

as e carrier, as that ter: is defined in the City Carriers' Act 

(Sectio~ l-(t), Chapter 312, Statutes of' 1935), is in c~tempt 

ot the Railroad Co~~ssion of the State of' California and ot its 

deciSion end order. 

Victor Morel having 8?peared personally and by counscl, 

and having becn given full opportU!l.i ty to answer the order to show 
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cause ot October 3~, 19S9, and to purge ~selt. ot its alleged 

contempt, I hereby recommend the following form of Judgment. 

JUDGMENT 

IT IS EEREBY ORDERED, ADJUDGED AJ.'ID DECREED tbA t the said 

Victor Morel has been guilty ot contempt ot the Railroad Com­

miss10n in disobey1ng 1ts order made on October 51 1936, in 

Decision No. 29162 1 by failing and refusing to oease ~d desist 

from tr~sporting property by motor vehicle over the public 

highways in the City of Los Angeles for compensat1on as a carr1er 

as that term is defined in the City Carriers' Act (Section let), 

Statutes of 1935 1 Chapter 312)1 without first having obtained 

from the Railroad Commission a permit as requ1red by Seotion 3 ot 

said Act. 

IT IS BEREBY FURTHER ORDE...'O:!ED, ADJUDGED Ah'"D DECREED tha. t for 

each of said contempts of the Railroad Commission and its order 1 

as showr. in findings (4) to (6) inclusive, herein, said Victor 

Morel shall be punished by a fine of F1fty Dollars ($50.00), in 

the total sum ot One Hundred Fifty Doll~s ($150.00), said tine 

of One Eundred Fifty Dollars ($150.00) to be paid to the Secretary 

ot the Railroad Commission ot the State ot California within ten 

(10) days after the effective date of this opin1on, tindings and 

judgment. 

Il' IS HEREBY FURTEER ORDERED ~ .ADJUDGED )JID DECREED th.3. t 

in detault ot the payment of the afores~id tine said Victor 

Morel be co:m:.1tted to the Countr Jail ot Los J..ngeles County~ 

State ot Calitorn1s 1 unt1l suoh tine be paid or satistied in 

the proportion of one (1) day!s imprisonment tor each Five 

Dollars ($5.00) ot said tine that shall so re~in unpaid. 
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IT IS E:E?..EBY FURTAER ORDERED that tb.1s opinion, 1'ind1ngs &one. 

judgment shall beco~e ettective twenty (20) days after service or 

a certi!'1ee copy thereo1' upon said respo~dent Victor Morel. 

The foregoing opinion, findings and judgment are hereby 

approved and ordered filed as t~e opinion, findings and jud~ent 

01' tho Railroad Cocmission of the State ot California • 

......,/ 
Dated at San FranciSCO, Califor~ia, th1sJ~ day of April, 1940. 

C O:r.!f.:i: S5 IO NERS. 
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