Declsion No. S 565%&2@7

BEFORE THE RAILXOAD COMRMISSION OF THE STATE OF CALIFORNIA

In the MNatter of the Application of )
NONO BASIN TRANSPCRT, NC., to sell and )
WESTERN YRUCK LINES, IID. to purchase } Application No. 23423
automobilc freight line operated between )
the Neveda-California State Line and )
Mono Leke (Tloga Iodge) on Elghway 395 )

-PEIL JACQESON, Lor Applicant

EUGE COKDON, for Alexancer and Larson,
doing business as Eigh Slorras Trensport

Compeny, Interested Party.

BY UHE COMISSION:

QPIXNIOX

Mono Basin Trensport, Inc., a corporatlon, In this
application hes petitioned the Ralilroad Commission for an order
approving the sale and transfer by it to Western Truck Lines,
Ltd., a corporation, of an operative right for the sutomotive
transportation as a highway common carrier of propertﬁ between
a point on the Nevada-Californio Stete Line near Topaz end
FParrington and intermediate points. Western Truck ILines, Lfd.
has petitionod for authorlty fo purchase and acquire such

operative right and hereoafter to operate thereunder,

A public hearing theroon was had before Commi ssdoner
Craemer and Examiner Peul, at Bishop, on April 26, 1940, and the
matter having bBeen taken under submission 1s now ready for
décision. No one opposed the grarting of the authority requested,

The aale and trangfer is %o be made in accordance with

an option agreement, a copy of which, marked Exhibit "A," 1s

41




attached to tho application herein end made & part thereof. The
consideration to be pald for the property proposed to e transferred
1s shown to be $5,000. No eguipmernt is Involved in the proposed

transfer.

Applicants reguest that 1f thelr petition herein 1s
approved by the Commission that 1t be made effectlve at such time
as the Interstate Commerce Commissiqn approves the sale and transe
fer of interstate motor carrier operative rights of lonmo Basin
Transpoxt, Inc. to Western Truck Lires, Lﬁd., involving the same
Californis points. However, 1t appears advisable to fix an
effoctive date of the authority herein granted which date may, upon
apﬁrOpriate'application therefor by appllicants, be extended %o
allow ample time for the lssvuance of any approprlate order by the

Interstate Commerce Commission.

Western Truck Iines, Ltd, has requested that %t be
authorized to acquire the operative rights of Mbho Basin Transport,
- Inc., involved herein, as an extension and enlargement of the
present operative rights of Western Truck Iines, Ltd. between Los
Angeles end June ieke and Silver Leke, via June Lake Juncticn. The
rights proposed to be transferred are those created by the Commis-
slon's Decislon No. 22576, on Application No, 16565. An exemination
of that declsion dliscloses that the southerly terminus of ilono Basin
Trénsport, Inc.'s operatlive right 1s at Farrington which 1s located
about seven mliles northorly from Jure Lake Junction. In order to
effect a consolidation of Mono Easin “ransport, Inc.'s operative
right with that of Western Truck Lines, Ltd. the application was
amended at the hearing to request an extension of Mono Basin Trans-
port, Inc.'s operative right from Farrington to June Lake Janction

with an alternate route operation hetween Farrington and Silver Leke

via Crant Lake,




Decision Ko. 22576 created an operative right for the

transportation of ressengers, frolgnt, express, and baggage between

& point on the Nevada-dalirornia State Line north of Topaz, and

Farrington, and intermediste points, as well as between other
points, By Decislon No. 27767, as modified by Decision No. 27866;
both on Application No, 19664, the Comrmissicn euthorized M, C.
Yahne, Inc., & corporatlon, to acquire the operative right for the
transportation of passengers, daggage and express, as created by
sald Declsion No. 22576. The remaining right, for the transporta=-
tion of property, is that which &s herein proposed to be transferred.
The right as created by Declslon No. 22576 was granted to Anderson
Brothers and acquired by applicant Mono Basin Transport, Inc. under
the authority of the Commission's Declsion No. 28237, dated
September 2%, 193S.

Mono Basln Transport, Inc. also acquired from Anderson
Brothers (Declslon No. 28237) an operative right created by
Decision No. 21890, on Application No. 15869, whick suthorized the

transportation of property between Sacramento, on the one hand, and

Coleville, near the Neveda-Californis State Iine on U. S. Edghway
N¥o. 395, and Crestview and intermedlato points, on the other hand,
Tnder said Decisiorn No. 28237, lono Basin Transport, Inc., was also
authorized %o acquire an operative right created by Declslon No.
27766, in Case No. 3860, which authorized the extenslon or service
to June Lake Junction for tho sole pu}pose of qffectixq;an inter-
change of property witk Western Truck ILines, Ltd. under a joint
rate arraagement., MNon¢ Basin Tranzport, Inc.; proposes to abandon
all itz operative rights as created bf salid Decisions Nose 21890
ané 27766,




By Decision No. 32080, on Application No.723385,
Western Urucks Lines, Ltd. was granted a certificate to extend
its operations to Leevining to effect an Interchange with Monmo
Basin Transport, Inc. It proposes that the authority granted by
that declslon be revoked upor the granting of the suthority herein
requested,

From the record it appesrs that for many years Western
Truck Lines, Ltd. has been engaged in the transportation of pro-
perty as a highway common carrier, between Los Angeles and June
Loke and Silver Lake, via June Leke Junction, over U. S. Eighway
3595, serving certein Iintermediate polnts, dally except Stndays.
It 1s_also providing an Intercstate motor carrier service between

Ios Angeles and Reno over U. S. Zighway 395 daily except Sundays.

Mone Basin Wransport, Inc., and its predecessor in
Interest Anderson Brotkers have likewlse been providing a tri-
weekly highway commorn carrier service between Farrington and a

point on the Nevada-California State Line north of Topsaz.

If the authority herein requested 1s granted, the ter-
ritory now served by liono Basin Transport, Inc. will be afforded
a dally except Sunday service at little additional expense by
Western Truck Lines, Ltd, We are, therefore, of the oéinion that -
1t 1s In the public Interest to authorize the extension of the
present 6perative right of Mono Basin Transport, Inc, from Farring-
ton to June Lake Junction and to Silver Lake and to authorize it
to transfer its highway common carrlier operative right between the
Nevada~California Stete Line north of Topaz, as extended, to
Weztern Uruck Lines, Ltd. and to authorize Western Truck ILines,

Ltd. to aecquire such operative right as an extension and 6nlargement

of 1ts present operative right between Los Angeles and Jume Iake”and
Sllver Leke, vla June Lake Junction. |




Western Truck Lines, Lid. 1s heredy plaéed upon notice

- that "operative rights™ do not constitute a class of prbperty
which chould be gapitaiized or used as an eieﬁent of value in
determining reasonable rates., Aside from their éurely permissive
aspect they extend to the holder a full or partial monopoly of a
c¢lass of business over a particular route. Thls monopoly feature
may be changed or destroyed at any time by the state which is not
ir any respect limited to the number of rights which may be glven.

QEDER

A nublic hearing in the above~entitled matter having
beexr hed and the Cormission now being rully Informedtherelin,

THE RAILROAD COLITISSION OF THE STATZ (OF CALIPORNIA EERESY
DECLARES that public convenlence and necesslty requife the estab-
lishment and operatior by lLono Basin Transvort, Inc. ¢of an auto-
motive service as a highway common carrler bDetween Farrington and
June Lake Junctlion and intermediate points, with an alternate
route between Farrington and Silver Lake, serving all points on
suck alternate route, as an extension and enlargement of the

operative rights created by Declsion Yo, 22576, dated June 24, 1960.

IT IS ORDEXZD that a certificate of public convenience
and necesslity is hereby granted to liono Basin Transport, Inc., &

corporation.

I? IS FURTEER CRDERED that Mono EBasin Transport, Inc.,
a corporation, is hereby authorized to transfer to Western Iruck

Iines, Ltd., and Western Truck Lines, Ltd. is hereby authorized to




acquire the nighway common cerrier operative right heretofore
created by Decislieon No, 22576, as herein extended to June Lake
Junction and Silver Leke, in accordance with the terms of the
option agreement, marked Exhiblt "A,% attached to the appilcation
herein, as an extenslon and enlaréemént of the operative right of
spplicant Western Truck Lines, Ltd, betweern Los Angeles and Silver
Leke, ond hereafter to operste thereunder subject to the following

condlitions:

1. The autkority herein granted shall lapse and be vold
if applicarts shall not have complied with all the -con=-
Gitlions within the periods of time fixed herein unless,
for good cause shown, the time shall be oxtended by
further orcder of the Comlsslon.

2. The consideration to be pald for the property herein
avthorized 4o be Ttransferred shaoll never be urged before

thls Comulssion, or eny other rate fixlag body, &3 a

measure of value of said property for rate fixing, or for
any purpose other than the transfer horeln anthorized. '

3. lono Basin Gransport, Inc. shall witkin thirty (30)
days alter thoe effoctive date of the order herelin, and
upon not less than five (S5) days' notice to the Commlssion
and the pudbllc, wnite with applicent Vestern Yruck Llines,
Litc. in comron supplement to e taxriffs on file witk the
Cormission covering the service given under the operative
rights herein authorized to be tremsferred, applicant Nono
Basin Transport, Inc. witharawlng, and applicant Western
Trucl Lines, Lta. accenting and estgblish suckh tarifsls
and all effective supplements thereto. Western Yruck
lines, Lta,, within tairty (30) days after the effective
date of the order hercin, shall file in triplicate and
conemrrently make effectlve orn not less than five (5) days!
notice to the Commission and the puhllic a tariff or tariffs
conztructed In accordance with the requirements and rules
of the Cormisslon showing rates between Farrington and June
- Lake Junction, and between Farrington and Silver Leke and
Intermediate points,

4., Applicant Noro Basin Transport, Inc. shall within
thirty (30) days after the errectivo date of the order
herein, and upon not less than five (S5) days' notice to
the Commission and the public, withdraw all time scheduloes
filed in its name wlth the Rallroad Commlssion and appll-
cant Western iruck Lines, Ltd. shall within thirty (30)
days after the effectlve dote of the order herein, and
upon not less than five (5) days! notice to the Commlisslon
ancl the public, Ille In triplicate, in 1its owm nane, time
schedules covering sorviceo aneretolore given by applicant
Nono Basin Transport, Inc. which time schedules shall be
satisfactory to the Raillroad Commiscsion.




5. The rights and privileges nerein authorized may not
be sold, leasod, transrerred, nor assigned, nor service
chereunder dlscontinued, urnk ss the written consent of
the Rallroad “ommizsion to such sale, J ase, transfer,
ascignment or discontinuance hos first been obtalned.

6. No vehicle =ay bo operated by applicant Western
Truck Lines, Ltd. unlesz suckh vehicle 1s owned by sald
applicant or iIs leased by 1t under a contract or agree-
ment on & basis satisfactory to the Rallroad Commissgion.

7. Applicant shall, nrior to the commencement of
service authorized hereln and contiauously thereafter,
comply with all the provizions of thls Cormisslon's -
General Order No. 2l.

The effective date of this order shall be sixty (60)

days from the date hereof,

Dated ot San Francisco, Californla, thils é & day of

May, 1940,




