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In the Matter of the application of
BIRTY, SEARTEAR ZAVILTCN AND EBANX
CT SAN RATAZEL, o corporation, for
cn order authorizing and approving
the execution of on agreemexte

et B W o B

Application No. 23345

Caickering & Gregery, by £. 2. Duhring,
for Eertra Shofter Zamiltor.

Treivas, Duffy & Xesting, by Jerome Dufly,
for Bank of Sax Rafeel.
BY TZ= CCLRISSICN:
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Bertre Shefter Zomilbon owns und operctes the Inverness
woter wWorks, & pudlic wtility supplyizg weter in the Town of Inverness,
o summer resonrt community located upon Tomeles 3ey and on the Point
Reves Peninsule in Merin County. In this proceeding scid 3Bershe
ghefter Somilton hos mede application jointly with the Bark of Sen .
nafoel for the approval by the Railrozd cormission of & contrect
vearing the date of Octover 1, 1939, which provides, among other
things, for the guieting of title to the public utility weter worke
nroperties and %o cextair lsnds, = metter which his veen and now is
in litization between seid parties.

A public hecring in this vroceeding was held iﬁ the Town
of Inverness. |

Eeretofore, and for 2 great mony yeors lest past, Julie

Shafter Tomilton, motkexr of Bertha Shofter Temiltoz, owned several




thousand acres of lands which included unsbld lots in Inverness Sub-

division and certain lands in acreage adjacent thereto. Shortly
prior to her death Julla Shafter Hamilton, by deed of gift‘dated

May 11, 1931, coaveyed all her right, title and interest in and to
said propertles to ner dsughter, Bértha Shafter Hamilton. Under date
of April 8, 1936, Bertha Shafter Hamilton executed a deed of trust to
¥m. P. Murray and A. C. latno, &3 trustees for Bank of 3San Rafael, to
secure 8 loan of $25,C00. On default in payment of her obligations
under the sald deed of trust, the properties involved therein were
sold and acquired by Bank of San Rafael on the 29th day of April,
1635. Thereupon and of even date with said sale, an action was

f1led in the Superior Court of Califorunla in the County of Marin by
Bertha Shafter Hamilton against the Bank of San Rafael for declaratory
and other relief upon the grounds &ﬁong other things, that no authority
had been veceived from the Railroaed Commission pursuant -to Sectlon 51
of the Public Utilities Act to epcumber all or auy portion of thls
property, a considerable and substantial part of which had been and
still is dedicsted to the public use through the operation of the
Taverness Water Works. Whereupon the Bank of San Rafael filed a cross
complaint seeking to quiet its title to the real property described

in sald deed of trust.

Tpereafter, in an effort to compromise the differences be-
tween these litigants, the agreement attached to the application here-
in snd marked Exhibit "A" was made and entered lnto as of the first
day of October, 1539, brimarily attempting to determine the respective
rights of the above two parties to the end that a consent decree
could be entered iun the aforementioned case in the Superior Court of
the County of Marim. By reason of the fact that the said agreement

involves the title to certain properties and appurtenant rights and




intevests of Tnverness Water Works, 2 publie ubility, £t I8 canceded

by all partics concerncd that approval of sald agrcement DY the Rall-
road Commission must first be obtained before submiasion thereof to
the Court. Both parties therefore join in this application for ep-
proval of the contractvaa proposed.

This agreemené by its pature and scope contalns a number of
provisions which are entirely foreign to and without the jurisdiction
of *he Raillroad Commission and for thisz reason the findings and actlon
taken herein will be coafined strictly to suck matters as affect the
public utility properties, rights, snd interests of Invermess Water
Worké and its duties, obligations and abllity to serve the public
properly.

In gemersl terms the egreement grants Bertha Shafter HAmilton
the option to purchase, on or before the 31lst day of December,'l940,
all of the real properties not a part of Iavernmess Water Works, as
such properties are described in the deed'ofrtrust,'for the price of
$29,723.17, with Zaterest, and slso the further option to purchase, -
similarly, Individual parcels or portions of sald real property at
certain fixed prices; the Baak further agrees to releas¢ to 3¢rtha
Shafter Hamilton sny and all ownership and interest which "it may
have or claims to have in and to said water‘system supplyihg water
to the iphabitants of Inverness, Marim County, California, as said

weter system 1§ set forth and described upon said map hereinsbove

1;
referred to" ; the Bank agrees to €xecute a deed to sald Bertha

(1) This map it entitled "Map of Water Shed, Inverness, California.
Surveyed for Bank of San Rafacl, Dec. 1939, by W. J. Voohries, L.L.S.
Sur. No. 792," designated as Exhidit "B" attached to the application
herein. . ..




Shafter Hamilton counveying 1ts interests and title in and to those
two certain tank sites delimeated upon sald Vochries Map, Exhibit

"8"; the Bauk agrees to grant to said Bertha Shafter Hamilton an
easement or easemeunts ten feet in width for existing transmission
pipe lines from the presently existing intake facilities in what is
called "Pirst Vallewy," as such pipe lines are shown on said Voohries
Map, Exhidbit "B"; the Bank agrees to grant to Bertha Shafter Hamilton
an casement rér'the right to use the four daan sites and oce well
which are now in use as part of the Inveruness Water Works system "as
the same are set forth oun said map hereinabove described” (said map

being the Voohries Map, Exhibit "B"), and also &n easement of ingress

and egress along the pipe lire as set forth on said map (Exhibit "B")

for the purpose of servicing, maintainipg and repairing the said"
‘water system "as said water system appears on said hereinabove
described map;“ For the development of additicnal water, the Bank
further agrees to graut to Bertha Shafter Eamilton "an easement for
the right to use of 81l water rights and streams embraced within
that portion of sald real property set fortk oun sald map herelnabove
deseribed and containing 352.1 acres of land, imsofar as sald water
rights and streams are pecessary for the supply of water by Invernes:s
Water Works to the inhabitants of Iunvermess, Marin County, California.”
By stipulatiom of counsel for both applicants hereiu, the '
records of all prior formal matters before this Commission involving-
Tuverness Water Works were agreed to be considered a part of the
record in the instant proceeding in so far as necessary and proper.
A review of the above records indicates that for & numbexr of years
last past there has existed a very serious lack of water on the

Inverness system. The available facllitles d1d not produce sufficient




water to meet adequately summer and early fall demands. Until the

drilling of the well under orders from this Commission the éntlire
water supply for Inverness Water Works was obtained by diversion
from surface streams and from springs located in the hills and can-
yons lylog back of the townsite. As a result of this condition,
the Commission by formal order directed the utility to obtaln addi-
tional water through the installation of diversion facilities and
pipe llnes in Second Valley and through the drilling of wells,
together with the suggestion that increased storage should be pro-
vided as soon as pcsaible. These directions were made to take care
of the system demands as then exicting. Since that time there has
been a considerable increase in consumers which was to some extent
met with the drilling of ome well. The tying-in of the Second Vailey
water supply was never accomplished.

In view of the fact that the proposed contract contemplates
the sale of & comsiderable acreage of lands in this vicinit&‘for
home sites and other similar uses, there can D¢ no question that all
ava<lable water will have to be developed, stored, and conserved in
order to provide for future demsnds.

Mr. Wm. P. Murray, President of the Bank of San Rafael, stated
in his testimony that it was the Intention of the said Bank to dis-
claim any and all 1nterest in or to the Inverness Water'Works proper-
ties uscd im supplyimg water to the inhabitants of Iﬁverness Zn Marin
County, and that it was the desire of the Bank to provide such addi-

tlonal water rights and other facilities a3 may reasonably be regquired

for the operation, both st the present time and in the future, of said

Iﬁvcrncas rater Works in order to permit the sale and distribution of

water to those lands under option to Bertha Shafter Hamilton.

There being some question raised during the course of the hear-.




ing &2 to the sufficilency of the &cseription of the property and righﬁs
to water %o cover all of the water works property- Lunvolveg, an_amendéd
application was subsequently {iled, which modified the original agree-
ment and clarified some of the uncertain terms and conditlions contalned
therein. Provision was 2lso made for rights of way for the Znstalla-
tion and'operation, wher and if regquired, of pipe lines from the exist-~
ing mains to Second Valley water sources.

Tader the circumstances Lt 15 apparént tﬁat the gpplicstion
shoulé be granted as 1t will climinate loung and costly litigation In
determining the respective rights of the two parties. The followlng

form of Order is recommended.

Application having been filed with the Rallroad Commission as
eatitled above, a public hearing having becu held thereom, the matter

naeviog been submitted and the Commiszion now being fully advlised In

the premises,

IT IS HEREBY ORDERED that Bertha Skafter Hamilton be and she
1s hereby authorized to enter into an agreement with the Bank of San
Rafael, & corporation, for the quieting of title to the public utility
water works property and to certain lands, under substantlally the
same terms snd conditlons as set forth in the form of agreement‘marked
Exnibit "A" cdated October 1, 1935, attached to the application and as
modified and set forth in an amended application herein.

IT IS EEREBY FURTEER ORDERED that Bertha Shafter Hamilton file
with this Commission two coples of sald agreement as finallj consume-
mated.

The authority hereln granted shall become effective on the

date hercof.




Dated at Sen Frencisco, Califorie, this‘ /£zé dey
of May, 1940.

7227/

Cormissioners.




