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BEFO?.E TEE P.AILR01~ COMMISSION OF ~HE STA1'E OF CALIFOP.NIA 

In the Mr'ltter of the Appl!.~tion o~ PACIFIC 
G~OUND LIN'ES~ a corpor~tion~ for a 
certificate of ~Ub11c convenience ~d neces­
sity to operate-a passenger bus service as a 

common carrier betv/een points in 1:a.rin County. 

In the ~tter of the Application of ?ACIFIC 
MOTOR !Rv~AING COMPANY~ tor certificate tor 
the transportation of property between the 
treight znd passenger term1nals of the North­
western Pacific RailI'oad Company in San ?ran­
c1seo and Sausslito, respect1vely~ upon the 
discontinuance o! its passenger terry oper~t!on •• 

In the Matter of the Application or NORXEnESTERN 
PACIFIC P~LROAD COMPANY, !or authority to dis­
cont~ue all 1n~erurban electric passenger ser­
vice on its electric suburban lines in 1itar1n 
Cotlllty, ancl. to discontinue operation o! its ~- ~ 
zenger ferries on San Francisco Bay. ~ 

APD1TIONAt APPEP.RANCES= 

A'C"OlieatioZl 
No: 22453 

Application 
No. 22454 

SAMOEL VI. GA?J)I1~, EDWARD T. COMAN~ PoP.LPE: CASTLE,7 
GAIL D • .APPERSON~ 3I'ld. w. D. FUSSET,i'LP.N~ tor Marvelous 

Marin, Inc. 

PAULA. HAMMER~ tor group o~ resid~ts ot Fairfax. 

E. J.. FO'QI,DS and C. W.. D'CBBRO'W, !or appl!ca::.t No:-th­
western PaCific Railroad Compeny. 

BY TEE COMMISSION: 

The aoove-entitled matters deal w-lth interurban operation 

'between San Francisco and VlZ:'1n COilO.-:Y l)01nt$~ inVolviIlg the trans-

portation ot both passengers and property. 

The Com:ission has heretofore issued tour orders 10 these 

proceedings,(l) 1n two of which (Decisions Nos. 32400 and 32632) 

(1) DeCision No. 
Dec1sio:l No .. 

D~cision No .. 

D":'cision No. 

~400, 
32632, 

32672, 

32764,. 

Opicion and Order, dated October 3~ 1939 
Supple::en't:ll Opilnon tuld Order,. dateci 
December 12, 1939 ' 
Second Supplemental Order,. d steel 
Deeo:oer 19,1939 
Thir~ Supplemental Order? dated January 
2~? 1940 ;' 



• 
the Comm.1ssion set, ~orth in considerable deta.il the prol'o3ed pl&n 

or o'perat1o:c. or each of the cs.rrier:s inV'olved.7 and. it would zecm 

that ::'0 gooc1 purposo would be se=-ved by repeo.t1xlg the oonte:lts ot 
-,: 1 I.:.;,;r/ ,. ~ 

the~e ord.ers, except in :so far a.s they are ~C1a.lly :pert!.nent to 

the 1n3t~t order. 

In sald DeCision No. ;26;2 tbe Co~ssio:c. stated 1n e~tect 

that in view ot certa.1n pro,osals of.fereC!. 'by a su'bstant!al portion 

of the patrons of the Northvrestern Pacific Ra1lroac1, as set forth 

i~ 4 petition received as Exhibit No. ;2, the Northwestern ~ac1!ie 

operatio:c. sbould be carried on tor a trial period ot n1nety (90) 

days, "oeg1%l.'O.i:c.s J'a:luary 1 .. 1940. DIlri:cS this trial per10<i the peak 

service was to be chal:lged :trom s. ;o-::1nuto headway to 45 '!I'l1nutes 

duril:lg the morning and. eve:l.1:c.g commute hours .. which 'vouJ.d pel":11t of 

tbe'elim1nstion ot t~ operation of one of tbe three boats as well 

as a curts,i,lment o! ~terurba:o. trains 30 a.s to :%leet tho changed 

terry :J.ohodulea. Coincident thereWith the monthly commu.te tares' 

were to be increased $2 ... 00 .. with no cb..a:oee in the one-w&j and ro~ 

trip fares.(2) 

Fol1ow1ng t~ completion of t~ trial period prov1ded !or 

in ~s.id. decision.. farther public hearing3 were e ondueted. at San 

Rafa.el on April 15th ~ 22nd" 194.0, and s. t San Francisco April 2~~, 

1940. At the cOllclu:sion or the latter hea.ring the :natter's were taken 

under ~bm1asion upon the :i1~ of concw.~ent br1efs by the part~e3 

on or before April ;Oth, 1940. 

The pr1ma.ry 1ssue4 tor <ietermina.t!.on by tll1s o:rder :per­

ta.in to tile results w.b.1ch hs.ve obta.1ned ~ur1ng t:Ae tr1a.J. 'period 

f:ro:J. Janua.ry l:st to 1Za.rc:o. 3lst, 1940, a s they apply to tAO !"i:aJ. 

(2) In tho Opinion ot Deci3i.on No. ;26;2 it is sta.ted: 
ttIn view of these :t~ct:J., the 00::·13310n teel= compellee 

to hole. that an a'ba:c.@nm.ent 0: t~e el eC,trio. ra11-f'erry servio.e 
should not be pe%'m1 tted. without a tair trial !1r:Jt being given 
to the prop03ed b1gher fare and reduced sched~e plan. Suo.~ a 
trial decands the cooperation or all parties. Both co=mutors 
and. oeeas1o~1 riders must continue to us~ the servio.e ot the 
trains and terrie:: to substantially the ss':me 7 or even e. greater" 
extent than they now are p8. tro:c.ized.. The Northwestern Pac1tie 
:ust use every effort to etfect all po~=1ble savings.n 
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disposition or the three above-~ntitled appl~cat1ons. For con­

venience hereina1'ter the opera. t10n d.uring tb.ese three months w1lJ. 

be r6:f'erred to ~a t::ce trial :t>eriod.. 

~b1t~ ~ere f1le~ by both the Nort~we~ter.n Pae1f1c 

P.a1lroe.d Company a.nd the Engineering D1v131ono! the Comm:1ss1d:l.' oS 

TrarJ.3port:lt10n Depart:nent :sho~ng the rezults 01' opera.tion during 

the t r1al period. 

~e ~ollow~ t4bul~t1on~ taken from ~b1t ~o. 67 
(1:o.tro~eed by W1ll1~ R. Peters, an eng1noer on the Co~sa1on's 

st~t)" :sllow3 tra.ffic 3ta.t1st1cs between SS)l. Fl'anciseo and lEa:t"1n 

county: 

pASSE)/G;:;?.$ TRAVELING EET71EEN SAN F?P.NCISCO A~"D !fARIN COUNTY -.... __ • I _ _ 

! · : . ::Colclon Ca.te : Coldon Go.te /: · .. 
· · · · · · 

· . Pae1i"ie .. B:-idgc .. Brld.eo ! .. · .. .. . . 
I · N.W.P. - C::eyhound. .. A'It'..o . Co.ch. Fare j: : .. .. . .. 

Month .- Inte)t:"'.ll"bn.:l (0. ~ : Interurbtn : Co~ (el: Auto (CL: · 
Do~mbe::, 1933 263,525 22,8;9 (b) 118,554 385,91$ 
Jo.nWJ.rY, 19)9 252,086 20,965 (b) 114,68l .364,l42 
Febxw.ry, 1939 23;,5:36 21,167 (b) llO,l2S 334,608 
Uerc:b." 1939 Z71,778 24,296 (b) 109,84£ .369,296 

Docember, 1939 2/.4,798 3l,628 (b) 114".3l6 33;,9.30 
J tJ:tJJJIJr1' , 1940 2ll,290 38,6l5 ll5,61~ '22,9.34 
Fe b~""Y, 1940 191,341 39,456 1ll,769 333,296 
Y.areh" 1940 213,918 47,494 W,559 a.5/~7 

(a) From a p4seenger count on !err,yboats, including free and Tiburon 
and Point Reyos bus passengers" but excludine main line 
and 4uto po.s~engers. 

(b) Based on 90. ~ of tho total po.::::oneors etlrrled 4:: experi"nced. ill tho 
first ~oe months of 1940 b.1 actual count. 

(c) Based on %he average number o! po.::::eneers per co~ute ear o.s obto.1ned . 
'bj te:;t rn.o.de on i1odno::dJly, M~ll:'ch 22, 1939. 

(d) Bo.sed on the 8.v~re.ge n'l.t':1bor or pa.~3eneers per e~ 'i:a:ro a.ut.o IJ.Z ob­
t.ainod by test llI8.de on Wedllosdnj,Mo.reh 22, 1939~ 

, ,. 

. . 

Tins ta.bulation sb.ows that the ,tl"att1c ea...~1ed 'by t:ae 

Northwester:o.Pae1tic dur1ng the t1~st thre~ mon~ of 1940Ta3 
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appro~tely 19. per cent less -:h.o.n 'tl'le tr.a.tf~.c carried d.'1lI'1ng th~1 

corl"espo:c.<i1r..S period of 1939, o;:heI."ea~ tho 't¢t.a.l trs.t1'1c between 

the points ~z shown noovo docre~scd 3 per cont. It,sbould bo 

pointed out, ho~over, that the nbove rocords o! bridg~ aut~ tr~!1e 

incluc.e:. through as .. -::011 tl.S local paszenge::-s. 

A comp~1son o~ operating data as sho~m in certain 

eh~ibit3 offered i~ the record is set for~ in the !ollov.f.ng 

tabula tior.: 

... .... : N .'.~ .? L~'~ErAPUhEI!~ C22E1A!i:I01~::> : 

.... ... -.. ... .. .. 
: bl~'11.U FINANCIAL RESUUL'S : 
: .N.w~.P •. 3:e.1bits : .. C .. ~.C.~bit~ : 
: 7 &: 64, Witnesses : 32 2.: 67, 1/itnesses: 

: ___________ I_t~em~ _______________ :_D~a~y~&_._E_e~r_b_e~r~t _____ :~~~m_ar __ d$~.~~d~Pwe_t~e_r~~: 

. REV.ElrUE: 

Previous Operation 1938 
Present Operation 1940 

OUT-OF-POCKET COST: 

Previous qperAtio:c. 1938 
Present ~eration 1940 

OUT-OF-POCKET LOSS: . 
. . 

Previous Operation 1938 
Present ~er~tion 1940 

$ 591~000. 
530,591. 

$ 261,,513 
1.5O,S8S 

* Depreciation and ~ent~lz on additional new steel 
cars i.."1cl't:.e.ed.. 

~-~ Dopreciation and ~cntsl: on adeitional ne~ steel 
car s e:r.c1udcd. 

Toho op~rating rosults for tae year 19~8 were employod 

in the s.-oove tabulation due to the te.et that they werel the lc.st 

tull years operat~ results nvni1~~le at tao t1:e the :tu~y ToUS 

prepared, o.nd v:ere conzideree. :00:-0 or loss repre=~:lto.tive 0'£ this 

opornt10n. ~e'1940 figure: are estimates for the full year based 

upon the result~ obtained undor the new pl~ o! operation dur~ 

tho first throo month: of 1940. Attontion is called to th~ fact 
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that the 1939 records or tr!l.!'fic and revenue s:::e 1:l1"luenced by 
", 

tho Golden Gate Interno.tion.al Ex;>os1t1on a.nd tb.eret'ore'~.e not 

represe~tative of no~l oper~tions. 

It is a.ppa.r,er.t !'rom tho tloove t'igul"oz thD.t ~thougb. the 

Northwestern Ps.c~!'ie Railroad Compa.ny has substantially red.uced. the 

operat:L"lg losses on its i:lter-u:-'brm opero.tions az a. result ot reduee<S. 

service and increased tares yet Uncier the reviied plan its reve=u~~ 

still ra.il to :neot the out-of'-l'ocket cost 0'£ prov1d1:1g the zerviee 

'by a. sum in excess ot $150,000 per ye~. 

As the record now stands, there is not~ to indicate 

tnat even aftez' exelud~ all fixed charges, interest, depreciation, 

and common overhead expensoz the Northwestern Pacit'1c e~~ continue 

tho operAtion ot its interurb:m lines on D.D.1 'basis 'Wb.1ch will pro­

Vide a revenue sutficient to detray the out-o!-~ocket cost ot 

providing this sorvice. Rowover, two suggestions ~or an indepen4ent 

1ntcr~b~ operation woro oftered, one by ur., ? B. Rackley, Jr., 

~d the othor by lV~. E. A. McMillan. 

mAde ~ pre11m1nB-~ study of the No~thweste~ ?aei!ic !nterur~~ 

oper~tions~ snd had concluded that a. plan could be devoloped. w.nerebj 

the system could be ~ on a pro~itable basis. Ro~evor, he had 

not~ to ofter !on the ,-:ay ot 0. d.etai1ed O'p(lra. ting plan or support 

for h1~ contention that his plan could. '00 properly t"..l.lllllleed.~ in 

tact !:.is reply to cru.estions on theso sU'b:jleets was to the e~:roct that 

he wa.s not in 3. position to divulge such 1nf'orm.o.t1on. Oo"'l1ously? 

little consideration e~ be given to such a proposal. 

Va:. E. A. Mc1.z111o.n, rel'rosent1:lg seven labor orga.n1zQ.t10~ 

that ~fould 'be affected 'by the a'Osnclo:o.ment of the Northwestern J?ac~t'1c 

serv1ce~ contended that through certain eeonomiez ~e present sys~ 
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could be operated so az to reduce the out-o!-pockot lozs to 

$38,500 on an annual bazi::; :!'urtl:.ermore, that tllrougb. the in­

stallation of new diesel equipment the system could be operated 

on ~~ independent bnz1s nt an ~al profit of $20,081. This 

plan pro71de$ tor an allowance ot $133,828 for the annual rent 

of road, equipment, and othor facilities. Include~ in thie item 

is rent~: on 24 new articulated cars propelled by diesel e~e~ 

a.t a c~pit$.l investment ot :lome ~OO,.OOO. Although Mr. MeMill3n 

tect1fied that he thought his proposed pl~ could be !1nanced, 

~ero is no~1ng ~ this record to ~icnte Anj definite ot~er 

along t~s line other than a commlnicatio~ to tho effect th$.t cor­

tain unnamed p~t1e~ could bo ~terested in the propOSition ~o 
(3) " 

could. be preva.!.led upon to i"i:l$.llce the new eqo.ipmont. 

~e Commission c~~ot conclude trom this record t~t 

'Uir. 1'~c:M1l1nn f s plan cs.::. be finsncoci., and 1:1 tho .face o't the past 

eA~er1cneo of this operation wo would not be just1t1e~ in az~n:1ng, 

in the ab~enco 0'£ s. ciet1n1.te shoW'.:.ng,. tb.a.t capit31 can 'be' s.ttract.od 

to carry on th~z operation. ~bcretor¢, thG~e se~~ to belittle 

jUstit'1cat1on in Co detailed nnalysic ot lI.:'. Mc.Mills:c. f S opera.tillS 

re~ult~. 

(3) ~~e tollo~~~g is a copy ot a lettor, un~or date o~ April 20, 
1940,. recoi ved by :Mr. !ic!ld.llan trom :M. ·Wo/. Doorzcn:::k1, an Oakland 
attorney,. and was ~ead into the rocord in these ~rocoed1ng~: 

USupplement~l to my previous 1ette~ on tao subject 
or the lease or the above mentioned ~nci11t1es, I hay,e 
clients able to pro~de the noec:lsa.-y t~c1ns ~o nre 
interc:ted in this opor~tion, provi~ed that a lon:o 
satisfa.ctory to tho: could be obtained. You are nt 
liberty to disclosc the contontc ot thiz letter to the 
R~lro~~ COmmission. ! ~ not at liberty to disclose 
the n~e3 ot my cl1ont~ ~less ~d until ~ sat13t~etory 
lease cnn be obta~cd,. following which the entire plan 
Cgn be submitte~ to the RailroQd Co~szion and to the 
Interztate Co~erce Co~cs1on.n 

~-
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It should be pointed out" however" that :M!". McM1llan f s conclusion 

that a::l independent operation could be carried on successt'ully 

it finances were available requires certain assumptions adopted by 

him in his testimony as to increased patronage and revenue~dPos­

sible economies 'which" like the ~valla.bllitY' of capital, are based 

upon hopes rather than evidence of sufficient weight to be given 

serious consider;~tion in this :natter. 

The ap:plication of Northwestern Pacific Ra:Uro~d Compa:J.Y 

to abandon tb!.s siervice (No. 22454) was riled 'With the Cozm:::.issio:c. 

December ,7..2" 1933. The :atters here/involved were ready for su'b-

mission on ~\u.gusi; J..4, 19.39, as to the major issues involved. Delay 

in sub:n1ssion was first granted to per:dt '1 group o! Maxin COWlty 

residents who had recently theretofore ~ppeared in the m2tter to 

rev1ew the record and dete~e whether they would ~ve any evidence 

to present. Thereafter further conttnup~ce was granted in order 

that the" Commission :night :k::c.ow the results ot an election called 

to determine whether a publicly operated transportatio~ system 

should be established. This election was held on Nove~er 7~ 1939~ 

and the result was adverse to the to~tion or a district to provide 

such. a service. 'l"ne Commi'ss1on had previously stated 1n Decision 

:32400 tMt it would decide t~e matter.s as 'Soon 0.:;: the resuJ:ts 0'£ 

said election were known. However, the co~uters petition here­

inbefore mentioned was then filed, pledging support to a rall­

te~ operation notwithstanding the tact t~t 1~ ~olved reduced 

service and increased tares. In wb.at appears now to ha.7e been an 

excess or caution that every possibility be ey~usted to sa~e the 

rail-ferr.r service) desired by Marin County res1dents~ a further 

continuance was granted !or the purpose o~ carrying on the threc­
montbs trial period experiment. All of these continuances were 
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vigorouzly oppo~ee by tho appliCnDto. ~ough Don~ o~ them~ 

resultod ~ mat¢r1all~ ebADe~g the ~ow1:g th~rezo!ore :Adb wbieh 

amp17 j~t1f1¢d tho abandon~Dt o~ the Northw&ste~ Pae1!ic 3e~1ce# 

the CoCQi~z1on be11ove3 these cont~~~ were tully warranted. 

~a1r trent:cnt ot tho ap,l1e3Dt~ ~d the be~t interest 

possible on ~ ODdur~g ba31s DOW 1Dd1ente that turther 'delay 

would oDly bo just1t1ee by the 3troDgest ki=d ot show1cg. Not even 

a pr~ tae10 ~~ 1$ ~de tor either ot the proposed ~~openeent 

opor.s.t1o:tls ~t thoy coul" be success£ul. Only by t'Ul"thGr mo:~.'::bs 

ot ~el~7 tor tho p~e or work~5 out ~ot~il~ ot le~1ng an~ 

d.etails or ti:lD.%lCillg. ~4 tor tho e:cgiDecr!Dg stl:.c!~es Wh1ch would 
, , " 

tUldou'btedly be re.ql.l,1red by tho ~rsons who are ft1:ltel"~stcd 11;" ('but 
" . 

ill no w:;.;; coc:1~tod t<» adva:ce1Dg ca.pital, eoulc! those =.tters 

be tinally ~1$~O~ed or ODe way or the other. Such dol~y. 13 not 

jU5t1f1ed. It granted and theso proposal$ prove~ 1nteas1ble, 

others could be :cado at :bAt t1me Ol'lc! tho mc.tter <:.ra.'WD O'\:.t 1llte::--

S3.mU.el VI. Gs.l"d1nor, Pre:;1e.orJ't or U.s.rvelo'tl:l !fJ%l.l"i:o, Il:le. 

(the !/Al"1J:l CO'I.tQty CbAmber 0'£ Co:rcereo) ~ te:lt1!1ed at the he.Q.%"1J:g 

a.t S8.D Ra.!"ael on Apr1l 15th ill pa:-t 1l:J. tollows: 

rtWe there!'ore do not W3.ll": to soc a. cont1l:luat1oXl 
.. of this 1n,terurOD.:t:l service ~. unwill1:ag htuld.s 
tJ:rJy 10:oge:- 1:£ 1t COJ:l "00 Q.v01c.ed. But 1:t tho 
rail service CDJ:l "00 es.:'r149d. 0:0 1!l wUl1llg 
bands with reason~ble rreq~ency ane. with reason­
able rate3, we oe11evo it would be :p~e!'erable 
to s.rty other mean3 ot trB.%lsporta t10n. It 
it ~ not be ~o carried on we are tre:on­
eously co~eerDod that the final eee1~!o.c 
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ot tb1~ =atter b~ Dot 10Dgo~Qoter.red, but thnt 
our ~~s ot tr~~po~ta~~on be ~e a ~~opoly 
in the hand.!:, 0: SOtlG bus system., We are greatly 
cODeernedtbAt thi~ matter be Dot eo~t~ued ·tor 
tJ.rIy' long period or time 3.%ld th$.t the :llS.tter be 
'brought to s. der~1 te eOllelus:1:o.:l as soon a.s ::>OS­
s1ble. tt 

I:l. hi:: l~~ter ot Apr~l 25, 194o, .rilod h~,r~1n ~ M~~Ot' 

.. 8. ~r1IJf" '11~,. Gar.¢ii:ler state:: it is :cow the op1l:l10ll 0: Mo.r:v&l~ 
..., , ...... ; ... ' 

. ?I.a.r1ntbA t: 

", " 
n~~. ta1z Comm1ss!on should rorcatOe Southern 
'Pa.cific .aJld its Northwoste:o:l J?ac1...~e subs1d1S0X71' 
to show good rS,i thSJ:lci s. desire to z:jrol:Ote pubt~e" 
wolt'tU-o 'by negot1at1:lg unt1~ it is ShOWll that , 
other eo:npeteDt operatorS" cannot be ro;,~:d., Slld' 
th1:., the" t:o.1:lk... should be done' by de:o:r1:lg 
the ap~1'1e8.tioll·to s.ba.:odo:o 'u:ot11 the,. do'l'lego­
t1ate1:l good ta1~, or, 'bZ t~1np; the te~ o't 
a reasonable ~ea3e ~~d en~~r1~g,an·1nte~~.o~ 
dor·tnat,McM1llsn -::ho~·w1t~in·t~ve -or·ten·dAys 
BJ..= .aB:1"f1;tY ,to .aece·~d.-:"'Oer:torm ·~leg,~ .and 
?1ve·the ,serviee ... ,; 

• • • • • p ~ t • • , , • • • , • • • • • ~ 

Donee more eo~ly1riz with tho "desire 3 of 
tho mtlj 01"1 tjl' 0: tho poople ot the CO'Cn ty" I 
ask thnt short ~~1ods of t1me be ~~ed on tho 
~~o~oood ~te~~ order; tbat McM11~ be or~ercd 
to ,z.u'bsts.:otia.te h13 pos1t1o:l rapidly -a.:od that 
!II"'WP-·a.nd SP be "given '!I, vo:t:";f' short t1me .. there,,: 
after.to ~oose between·z1gning tbe'leaz6 ~d 
eont~u1ng scrv1ee on ·last year's ~ehOdulo~~~ 



• 
can "00 e$t~b11zhed as !ea~1blo Within ~y snort period ot time tor 

tho ressonz heroinbefore zt~ted. \V;a11e t~e COm=izs1on does not 

condone the refusal ot the r~~oadz involved to negotiate vdth a:y 

proposed lesse~~ such refusal does not ot itself prove zuch proposal 
," 

a feasiblo one;_nor can any order ot the Comm1ss1on ~e it teas1ble. 

Hard econo~c and engineerins .facts g07ern the ~eaz1bi11ty or tno 

present indofinite proposals ~ tho Co~ss10n is con~~eed that 

only 1'1xrther months of negotia.tion tmd stud.y reqr,tir1ng turt.'b.er delay 

could m.?ke them more definite.". or could establ1sh- their feasibility 
~. . . 

if 1. t. could .. be., dono ,at. ~l. 

.... . .. Over threoe weeks have passed. a:d throe do.y:: of: ilear1ng 

have 'boon conducted since those suggections of possible 1ndependent 

operations were mnde to t~e Co~ss1on. Anyone With adequate 

cap1ta.J. b3.~k~Ci:·Oy: 0. ·~e3.l 1n:cez:est in inVe1zt1'!lg ,1t1:l,,'th~s operation 
< .' I'., , . ~.' • 

and 0. to..'"lg1"o;Le ~plM.' :for C!o1ng :::0 could Mve brought'it. to tho Com-.. '" . ) ;, . . .. 
m1sz!.on' e atte:l.t1ono.t' any. t1%!:c' by appearing a.t.th-e, hoa.::"i::I.gz 0:-

'.. .. • I • I I 

presenting :i rog,uest "to reopen" the proeeoding,,' settil'lg' to:"th~ ptlr-
'j ...".' '. <II, Ii, 

ticularly ,t!?-e' e,Vide:::l.~ which would '·00' orter~ti. , 'N"o zueh "l!'pp0llra:o.ce 
I .... .... , '. \. " ", 

or request ,bAs ..-'been .:nado~, a....."d we 'e.~nc.l.ud.e thtl.t 1:' s'llell !:l;terest auc1 
i "J.... .,..... i Y,... . ", .. ,., . ' 

pl.e.ns o:d.st" -the'y' 'arc 'in" in in't'a.Iig'1clo and embryonic :form. at this t1m~. 

'rho roquest tor: t"Trthor cont1::alnnce v/1l1 be d.enied. 

Vii th rospe ct to the S~ r.-s.nc.1~co-Lr.111 .Valley int~rt.2rb3ll 
~ "" 

opera.tions,,· it appears ths.t· at ·)oln ele.ction hold: on Mo.,. Q." 1940, the· 

olectora.te of the' city.ot Ydll Valley vo~d,1n.rAvor·o~ a plan to 
" 

• • "'II ! "'. ",,.;.1t 

'bond issue in the s:noun~ 0:£ $190,000 to l'~eho.se 14: "oUses and other 

equipment. 

The reeo:-d. Saow3 that the city" t:b.rough 1tz atto:rne:y, u:-ges 

that in tho e~ent th~~ b~nd'1ssue -ea.~1;d the Commission de~'~t 
portion of the applieation of Pacific Grey.co~d Lines seeking a 

-10-
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cert1t1cate or ~uo11c conve~ie~ce aDd neees~1ty to operAte auto:o~1ve 

passenger 3tag~ sorvice trom and to Mill Valley, the c1t,r taking tho 

p031tiO~ that the 3ueec3stul operation or toe ~1e1pal ~73tom, ~~om ~ 

earn1ng staDdpo1nt~ 1~ dependent upon enjoy1ns all the ~or-b1re trar.t1e 

between Sar.t Frs.:oe1::J.co and M!.ll Vnlle,.. Furthe:::-moro" the City Attorney 

3t~ted that the ~ic1pal operation will not become etteet1ve until tQe 

NorthwGstern Pac1f'ic l:l.a.$ s.bll.:ldoXlOd 1t3 1:oteru:-"otl.%l .service. 

On th¢ otb.er l:l.a:c.d.. tho Pac1t~c G%'ojho't.md t1:les te.kes the' 

~osit1on that 1r it 13 denied the right to serve the Mill Valley section 

it neeossa.rily will re~1:'e So cllaDge 1%1 the opera.ting est;1:nate, ot' its. 

ont1ro ~terurba.n operations. 1;0.0 reeord shows that 'the :M1l1 Valle,. 

bU$:1lless a.:mount:J to trom 22 to 26 J;)cr cent ot the tote.l 1:1tera:rba:c trattie 

between So.n Fre.:lei~co axld. I£ar1xl County po1:lts. It is a:pp&reXlt~ theretore .. 

tbs.~ the '011m:!no, tion of this la.rge percentage ot th(~ total trat't'1e would. 

sUbstnnti~lly reduee the gros~ earn1og.s witnout a. corresponding,redue­

tion in many or the expense aceOUDts ineluding overboad and term1nnl 

tacilities. Ie tact.. the Pac1!ie Greyhonnd tines stated 1n its letter, 

dated April ;0, 1940 .. filed 10 lieu or a fo~l brie!: 

nThe denial ot the right ot Paeific Grejh~~d Lines to serve 
,Mill Valley, re~ulting 10 a 10s3 or appro~tely 25% 0: its 
expected tratt1c without a corrospo.od1Dg reduction in the ex­
penses, will very definitely resUlt 10 a withdrawal ot Grey­
hound's present otfer to furni3h eom:utat1on serviee and a re­
survey of the entire situatio~. ~e result will be tu-~r 
uneorta1nty and de~y With a prob~ble additional burden u~on 
the r~1Ddor 0: :Marin C01.m t::! .It 

In r~ae~s ~ conclUSion ~ tAese matters, the Com=13zion, in 

the exereise of its admin1strative dut1es .. mnst deter.m1Do a s~d course 

to follow in providing Marin Coun~y" without ~thor delay .. a tr~porta­

tia.o serviee in lieu ot that now rondered by tho Northwe3te~ Pae1t1c 

Railroad. .. but wh1eb. tho Cox:c1ssion 'WlSll1mOu.sly 't1ulieves should be pel'­

m1tted to be aba.ndoned. 

In lieu ot the a~donod service .. the Po.ei!1e Greyho~d Linea 

bas offered to provide substant1~11y the same serviee. In substance .. the 

ofter o~ the Groyhound eontempl~tes a new and d1trerent t.1.Po ot service 

hom. tbAt heretotore rondorod 1:0 Ma.r1%l CotlDt7 .. i.e., comz:mtat10n $or-

-11-



• 
viee. Insofar as theofrer eonte~late5 a eommntat10n serv1ee# the 

a.ppl~cat10n shOUld be Viewed as one ~or a d.e novo certificate. 

The record" as it now sttmds" sh0w3 eonclu,,1veJ.y ~t tb.e tlrey­

bound 13 the o:cly earner which 13 able t1nanc1aJ.l:r n:o.d otherwise to ~o­

'71de Ma.r1n County With a ~erv1e,e_to take the place or that to be aban -, . 
, ' 

do ned. It b.aa me.d.e e. r1..'"":11 otfor to substitute its propo.5eCl. service tor 

t:o.a.t or the Northwestern Pae1tie in event it is grantea. authority to 

~erve the en~re territory to- "00 abs.Dd.oned 'bY' the raU carrier. 

The record shows tb.:l.t the Pae1.:f'ie Groyhotmd Lines made its :>ro­

posal no·t with the thought that it would reta..., the :rall' cost 01: opel' -

at10:c." but that it would resJ.1ze 30:oet'~ over SJ:Id a'bove the out-ot­

pocket cost ot operation. ~e 1:tere:c.ce may be rairly drawn that the 

&ec1sion to embark upon,th1~ undertaK1~g was ~e with some he~itation 

:and only atte!" So lotlg and. complete stu.dy' ot ~t3 feasib1lity". It maY' be 

that ":b.e Pacific Greyhound. Lines was 1l:Irlue:c.eed. to some extent b7the 

l"act tb.a.t ~ its appl.1ctlt10n were g!"mlted and the Northwestern Pac1!1e 

Rs.11roe.d authorized to abandon service" the Xorthwe~tern PaeU1e A.a.1lroad" 
(4) 

a wllolly owned sub:s1d18.l7 or the Soutber:l Paeifie Comp~", .' 'Would be 

relieved 0'£ a. substantial. eont1n'.l1::lg out-o!-poeket 103s. 

Wb.a~ver may hnVG bee::l the underly1:Jgreaso:c.3 Which i:xrlueneed 

the Grcyho'tmd to :nake this ofter i.a re~tive~:r u:c1I::tporta:c.t" ne. the record 

leaves no doubt that it vtB.:l ma4e·1n good raith a:ld With the avowed pUl"pOse 

or prov1d1:og Ma.r1n County 'With. a sat~!aetory" adequate" and endUl"1llg 

tr~port~t1on service. T~03~ underlying rea30ns o:ly beeo.ce 1cportant 

in evaluat1x1g the sto.te:nent or the Greyhound." !:.eretofore quoted" ~o the 

e!teet that a denial ot the riSllt to serve MIll Valley would nee~B31tato 

a nthdrawal or its otter and a resurvey ot the entire proposaJ. •. 

In View ot the above, the conelus!.on must 'be ::-ea.el:l.ed'that" as .a 

pruCt.ent operator ot a. large ~r£lJlSports.t~on 3:rstem" the ss:!o and. logieal. 

course tor tile Greyhound. to- t'ollow would be to :nBke a. turthor stu4y of the 

(4) '. ,~SOuthorn ,Pac1:t:1c COlnb'a:z:t'1 ow.tlS a,pro;d.::2S.tely 39% of -the common 
stoek of the Ps.eif'1e GreyhouM L1ne:s. 

-12-



• 
entiro ~roblem~ ~z~ch as tho deD1al to s~rve ~ll Valle~ would be taD­

ts.mo:IU'lt to den~g. it to compote tor a:pl=>rox1::n3.tely 22% to 26~ 0-: the Mar1n 
, . 

CoUll ty' tr8.!:1~ z>orta tion., ;problem. Tbo .r:eeord here betore ~ ~hows. that Ma.r1n 
, . .. 

County has already su:rered~vera long ;per1od ~ t1ce1 wh1ch ha3 elapaed 
. ,., ,~ . ~ " .' 

" , 

s:1nce those proceed1:c.gs wore com:nencod~ beeauze o:t the", UllCOrta,1llty 01" its 
, ~''''I ,~. ' , 

transportation 3erv1ce. Added to ~$ is. the ~os31b11i~ that upon a re-
, . 

survo~ Greyho~~ may t1Dd it 1nfe~s1blo to 1na~gurate a ~rti~l service_ 

Thu:. tho Coc:::.1:ls101'1~ on the tact:J. "Detore it~ mt.1.3t here dete:r::1nG 

what is in the public 1nterfoH!lt 3.$ it s.tteets tho welfare of Mar1n Co'lmty u . " 

So whole_, We roa.l1Ze that !t 13 tllo right ot a mullie1:pa.l1ty to doto~o 

whothor it wishes to eXlgs.ge,'1.%l tll'9 tra.:lsportation bU3.illo"_ ~ grea.t 
, ,.., J~' ; " 

majority of tb.e people or Mill Valley- DAve expressed thoirw1.she3,to do so. 
, ,~ '. . , . . . " . ..', ~' . 

We respeet tho1%'. desires a.nd it is o:oly with reluctallee that we roach tho 
• I '.' • • •• 

cOXlcl~1ontl::lAt tho GreyhotlXld. npp11c£l::iol'! s.hould bo grSJ:lted ill ~to. And# 
, . . , 

1:0 rea.e:b.1:Jg tllat eonclusio:o, we have obviouzly viewed. tll13 ma.tte~ from the 
," .' .'. ,"'.' 

ot the poople ot the county who will :cot bonefit by e.:rq tran3portatioXl 3$%'-
, . .' . 

tho right o~. the GroyhO'Wld to serve V.J.:.l Va.llo1_ We 3hould Dot permit the 
.. T • I,. , f' • • .t' .. ,_'; 

right of a. m1nori't1 to adver:J.ely a£!'ect the weltaro ot a substaDt1::Ll :llajor-
.. > '. ' • 

'" ,I', 

1ty. ,A:tJ.y othe~ course rnA,,! rC3ult 1n 1ne;po.rable 1:cjUl7 te> the wholo of . ,. , ,. ' : . . '. 
Marin Couo ty. 
1,1- 'I ., ," '. 

yI1th ~espect to ~rovid.1ns trD.llspox:ts.tion to the variOUS., publ~e 

~ehools 1:: Marin County, it 13 clear tro: tb13 record thatl With the aba:c-
" ' I , ." , f " .' I , 

do:c.ment 0:: the Northwostern Pac11"1c !'.a.1lroad. Co::lp9.%l7' 3 1nterurban serv1ce l 
I. " '., .': 

the,. Pac1t1c G:reyb.O'tUld L1:les iz 1n t~~ 'bes.~ p031t~on to provide such a 

service. While the P3.c1.t1c Gre;;.b.oUtld L1:les 1s not co~tted to a. det1llite 
, . '. L "., j I "', , ,~ 

~lan of ~rovidi:lg such school tra:csportat1on, it ~ 1lldieated 1:l tb13 
, ,'" • ", :- " 1, ", ',... 

record its willingness to work, out a suitable service with the pUblic 
. " " .' '.,. . ' 

bodies having jurisdietioXl over'tbi3 matter. 
,I' ", • t' • • ~. 

The COmQissiOD ~s given ca~tul considera.tion to the enti.-e 
, . 

record ~ those ~roc~ed1:lgs ~ Wi tb. particular a ttention devote,~ to the 
'I- \ ~ ~ 

results ot opero.t1oD wb.1ch :bAve obta.1:led dur1Dg tho ;-monthz tr1a.l 
, '. 
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.' 

'per'1Od:~ and ~ come' to- tho ~ cO;Q'clu=1oD tl::i.a.t the .t'1Dd1l:gs:s,$ set torth 1n 
, 'I I , •• , ! 

• • •• ... .,. .. • <I ,. II • 

~.a1d De'c1s!o:c'N'oi' ;:2.400 should not 'be ebs.rJged 1l:: so tar as tho~ llO'll apply 
• '4JIl~'" n .. 11.,' ,I • I (111 Ii ,II" ... • ~ , t· t' ~ 
a:.' is borne out 'by the result of the opera.t.1oD:J dUr1:cg tho 7-month tr1al 

Period.'~ 'The' Comm!$$iOD'~:COW ~1ridsl as follows: 
• " " ~ I • .', ~ , • • ,. 

'" .. 1. ,;' Nor'thwos'tern PG.e1!"1e 1:Q;terurbe.n BY'stem ea:cmot be opera.ted 
, • • .. .,,, •• _'. '"".. 0' ",.,., • ..'. " I 

on 'tiDy-tare or' service -basis 'IIh1ch w1ll retu.r:c. sutt1c1o:ot r.evexmo to pay 

the ou~o:r-p'Oeket -:C:Ost or prov1d.1:og t:tle serv:ice~ . 
• • .;11 • .' • , "'" .'. ' . .,. • f .. 

. ... " 2'~ t!Tllat··'ti:pp11c:e.llt~ Northwe~r!;eX'Xl Pnc:1!'ic RS.11road. Company should. 
, ~ " I , 

.,t.,~ ..... ,~' .• ,."t, ) ..... ,: .; .,":/,' ",. 

not'be'required to cODt1%lue.' this. opern.t1on with its· s.tte:cdaJ:)t,: out-ot'-
..... . " ,. " " 

• ,.'" ... ' • ,', L~' .i{I '" I· ~ ., .. , 

• • I ~ ." •• ·.1 '" ... " _t JI''' '.~." • I 

Pae:tt:te'Railroad. Co:t:lJ)8.:oy' $' rail 8J:ld ,tf'~'r'ry se......v1ee" -s. 's.'c.1:>st1"tUte·,·pt:.bl'.c 
" , • .." (. -. ,; . I 

•• ~ , t, .. 

" '.'4,."" '~t"th& 'only app11e9J:ts"be'tore this 'Co~ssion a.t,th1:; 
, .,' 

, " ' ;', I • " ,. ~.,' -," - ,. '.' , , 

t1::ne 'to prov!de ~sueh:·$ubst'1tu.te service ·are the Pae1t1e! Greyhoitcd Lillos 

a.:oQ.'·'tlle»ae1t:te:'Motor TrUc1d.ng Co~y; both or"which tlw ,r\;"do'1:~:3.how 

, " ',..... . .. '. . .. ,. ' .' " " 

5~·-Th:.O:t. the' e.:ppl:tca.t10I:l or Pae1.f1e GreyhOtmd'L1nes tor So 
~ . 

, '.. JI •. '. ..", 

eert1ti'cate'ofc'public eonvenience s:od :oooess1tY1:or' tJ.le routes as/proposed 
'. .. '. ',:. ;" , ," " 

ixf'1ts app11e.tit1oD,;' ~d Sot" zubsts.nt1ally the SSJ!20 schedules o.t"serv1ee.':a.s. 
1>. • 4' . , < 

proposed."in'T1me Xa.ble ExlUb1t N<>. 19 :1ntr¢duced l:.ore~" -a:cCl a.t. the :pro-

p¢~ed sWd:O.los·' ottFi.res as shown 1D Ta%'1fi' EXc.1b1ts Nos. 21 c.nd. 22 ~tro-
-,' 

dueed he're:!:l:l "should "oe gr8l:l ted.. 
6.' ~1:Aat~ the- application or tht;"PacU1c :Motor 1'rUe~g c~ 

... ,>. , ;~ \ ' ..' ~. I ,.' .."" , /.""" 

for a certificate o~ pu~lie'eonvcn1eDce and ~ece3$ity ~ver the routes and 

'!.meter the tar1t~ PrOV1310%:l:J. as' :pro:pozed.~ 3hould. '00 'g:r9.l:lted. 

PaeUtc 'Gre:rhoUXld tiDes tU:ld -Paeific Motor Trtl.c~g, C~l:%p~Y':lre 
hereby place~ 0:0 ~ot1eo t:c.s.t:- ff operat1ve,'r1gb.ts" dC')'.no't eoD:l-t1tute.a.'elass 

ot· property wh1Ch should 'be' c:api talized or' ~d a.:r. 'a.:l ele~~t or, va.1U~ !ll 

determ1D1ng rea30nable rate~. Aside trom their purely permissive aspect" 
,~ 

they exteIld to ,~ holder s. t'ull or ps.rt1.a.l 'mo~opoly or a el433 o~ 

bUSiness over So particular route. Tll1$ lZ:OXlopoly t'es.ture mo.y be cll.anged 
" 

or de"troyed. nt anY" t1mc bY' the Sta.te" which 1, Dot 1%1 &rJ'1 respect 

11m1ted to tJw ~er ot rignt3 wb1ch ~~ be g1ven. 
--1;-
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Public hear1ngs 1:I.a.v1:og been held 1:0 the above-ontitled 

proceed1llg::s and the matters b.av1ng been subm1ttod" 

~ Ra.1lro.a.d Co=13:310:o of the State of Ca.J.1i'orn1.a :S:ereby 

Declaros 

I. ~t public convenience and D6coss1t7 roquire the ostabl1:3~ 

=a:ot :l%ld opera.tion by, &iiPlica:c.t Pac1.t'1e Grey"Aound L1nes as a. :p~~llger 

stage eorp~ratio:01 as der1ned in Section 2~ or tho Public Utilities 

Act" toratne tr~spor~tio~ of p~$sengers" ~aggago, and oxpress 

'between atld. sorv1:lg tho :ollow1:cg :ul.med. 'ter.=11l1 and all 1ll~r:ood.1D.,te 

po1nt3" 3J:ld ~o, eo:c.solido.te tho 3t1:1e with the rems.1nder ot it3 oper-

a. tills right:: 
" 

a.. Between ~lpo.13 'Union Eie;h School and. 14111 Valley" 
v1a Miller Avexmo. ' 

/. ... 
'b. Betwee:o Alto Sllc1. !w"d.ll Va.lley" via B11thed.a.lo A.venue. 

e. BotwOOD Greenbrae a.nd Kentt1eldl viA S1r'Fl'3J:lc1:l Dr3.ke 
Boillevard.. 

d. Between Sml ADsel:nc> and Fa.:..rrax, via Sir Franci:S Drake 
Eoulevs.rd. 

o. Betwf)en Tiburon W';e anti Alto .. viA Alto Highway. 

II. 1'h:l.~ public eODvoniGnt:e a.:od :oece:s.s1ty' require tho 'osta.b-
, , 

l1sbment and operation 'by app111:8Jlt PaeU'1e Motor ~ek1ng Company 

as a highway co~on carrier, as dotloed ~~ Section 2~/4 o~ the 

~ub11c Ut11it1o~ Aet~ ror ~e tr~3portation o~ property over tho 

!ollow1:og n~d route: 

Betwoen ~e fre1~t and paaaenger te~a13 0: the 
Northwestern Pae11"1e Ra.!.lroad Compan:r ill.' San Francisco 
a:cd Sau~~11tol re$PGot1vely~ v~ the ,Golde: Gate Br1dge, 
3.lld operat1Dg betweeXlI the %lor""~ bridge head tl.%ld. Ss:a.8&-
11to~ via either the SQ.usc.11to o.::vproaeh or the Waldo 
3.:p~roaeh. 

IT IS :a:E:3EBY ORDERED: 



e- • 
I. ~t a ~rt1t1eate ct publie eonven1enee ~d ~eees31t.1 

t:b.l)retor bo Slld' the.,;, S3.:1e 1~ h~robj gl"a:lted to tM P:1.e1t'1e Greyb.OtrIld 
• ',. j "'". 

L1xles~ 3.S here1:labo~'i~t tor~ .~ubject to the tollow1ng eondit1ons: 
. I.'" 

(1). '&'pp11eant, s.h3.l1 t110 a. wr1 tte:l aeeeptarlee or the 
eert1t1cs.~'hore:1:l granted with1x2 a. period. 0: ~ot 
to excoed .t1tteon (15) ClAY'3 .trom. tho etteet1ve do.te 
ot t:b.1~ order. 

(2) 

( 6) 

Appliea.n t :shall cor::m.enee the .service horo1n
6

AUt.'b.Or­
ized W:1 th1n a. per10d or not to ox~ed .:su ( ) monthn 
trom, the effective date heroot,and 3ball tile, 1c 
triplicate, aDd concurrently make ottect1vo on not 
le 33 than ten ( 10) de.ys' Dotiee to the P.a1ll'oad Com­
::::t1s::..ion s.nd. the publie" 3. tarUf or ta.rL.--rs eOllstry.eted 
1n o.eeorc!a:o~ with tho requ1re:rleDts or tb.o Com:c.1331on'.$ 
General Orders and. conta1:l1xlg rates anc. rule:s as "hown 
in Exhibit" Nos. 21, a.J:ld. 22" 1:ltroducod. 1:l these pro­
eood!:og:s, 1%l so 'f:ar ~ the,. contor::n to tho eert~1ea to 
herein granted, or rates tUld rules sat1st.actory to. tllc 
Railroad CO~3s10n. 

Applicant shall tile, 1n triplicate, and ~e etteet1ve 
w1tll1D a. per1od' or :cot to exceed six ::lOnths 1'ro:l1 the et­
toct1ve date 0: th1s order~ and. on not les3 tban .tive (5) 
days' notice to the R&.ilroad Cor:td.:lsiOt1 a.:cc! the 'public, 
t1::ne· schedule~ cover1:lg ~e eertU"1ca'tos. here!ll a,'a.thor1zed, 
in a: t~r::. ~3.ti.:lraeto:-y. to the Railroad Cora::n1$'Sion. 

Zb.o r1ght~ a.nd. privileges herein suthorized my :cot be 
d~c~nt1nued, sold~ leased~ transterrodl.norassigned 
uriless:the,written consent of the 'Railroad. Comm1s~io:c to 
such d:1scont1nu~ee, sale~ lea3e, transter~ or assigncent 
:b.tl.3 first been obta1:led. . 

" No vehicle "tJJfJ.y be .opo:t'"s.ted. ~ appl1Clallt he:-e1::l 'Unless. 
such veh1cle is owned by said a.:pplic8.:lt or'1:s. lea3&d. 'by 
a:ppliC!l:lt 'Iltlder, a contx'a.et or, agree:nent on ~4 bas13' $ati5-
factory to the Railroad C~3sion. . . 

Applieant is authorizecl to turn its motor vehicles a.t 
ter::l1n1· ,or 1nter:med1a. t~ P01nt3, e1 the:" ill the 1nterseet1on 
0: the str&ets or :by operat1l:lg 8.l"ound two blocks eont1gu­
oua to such 1Dtoraect1on 1l:l e'1tAor direction, :and to carry 
passengers as traft1c regul~t10ns o~ the political 5Ub-
divisions at~ected may re~1ro. , ' 

No s1%lgle,package or expreas may be aeeep:ted' tor, trans­
portation which exceeds one hund.red,(~OOr·;pound3 1:a:~ight" 
and ~11 express is to be transported on passenger v.h1ele~ 
only~except that the 11m1tations as to paCkage weight and 
veh1cle 0'£ tranaportat10n :;hs.ll not apply to: 

(a) . Shipments transported. ~or or tbrougA tho a.gency 
or Railway Express AgoDC":!, Inc. 



('b) 

-. 

nlk a.tIQ. eream and empty eonta.11lers o~ such 
. eOtm:l.Od.1ties wb.e:ci be1ng. tran3-ported. to or ~rom 

a rail junet1o:c :point 1n eormeet1on with rail 
traJ:l3:porta t1o:c thoreo:C'. ' .. 

,( 8) App11eant sllal1' COI:l!"..ellCO operations. co!l:lc1d.o:c.t W1th tho 
s.b~lio:cmeDt ot service 'b7 the appliC8Jlt Nerthv/es~l"'Xl 
Pacit'!.c Railroad COl:1Ptl:l:r., as here1:latter authorized., 
provid.ed .. however.. that thes.e cs.rr1er3 will 'be allowed. 
sut't'icioXlt- t1me to eoorri1:ca:te the a'b8.%ldo:c:cent 0'£. the 
rail ~erv1ee and the es·ta.bl1sbment or the' passe:cger' 
stage service so as to provide, adequto public tra:l3-
:portat1011 du.r1:og this tl'an31 ti'o:c.Q.l :per1od. • 

II. A. eert1t':teate,ot public' conven1e:oce SJ.:ld. necessity' there,tor 

be and tho s~ 1& hereby gr~ted to the Pae1t~e MOtor'~ek1ng 
...... • f,> • .. 

CompllJ:l7 as hero1na'bove set torth .. subject to t::le tollow1:ag: cond1t10Xl3: 
, , ' , . '" (. 

(1) Applicant shall :tile' a written acceptance ortb.e,.cert1t1-
ca.te her,e1n gr&llted, W1thi:l a ;period 0: not 'to exe.eoo . 
t1tteen (15) dajS .from the erteet1ve date" o.t 'tJ:;1'~.·,o~~r~. 

(2) 

(;) 

ApplicG.llt shAll CO:c:r::lOnce the .s.e:rv1co'.here1:o author~ 
witJ:ljn 's. period. of not to exceed. $1X (6) month:;,: tro: tho 
.,tteetive date of: th1c. order .. &:Qd shall tile~ in tr1pl1- .1 

ea.te .. &.l:ld cOl:lcurrently ma.d.e et:ecz1ve on notJ.~3$ --than ten 
(10) ds.:y'3' notice to tho Ra.~lroad CO~:s.1¢ll and t:b.epub11c 
a tar1tr or tar1ttaceo~structod 1n aeco~ee W1th the· ro­
q~ments or the Comm1ss1on's General Orders; and a&t1a-
Zactor.1 to the Railroad Comm1~3ioc. . 

App11CG.llt 3hall tile, 1J) tr1:pl1eQ.~" &::1"- make ettect1ve 
Within a. period. or Dot to exceed su (6) months a:t'ter 
tho effective dAte or tb.1s ordoer .. and on llot less t:b.an 
five (5) days' notice to the Ra1ll'"oad Com1.s:s.10n a.nd tl:le 
,u'bl1c" ,time schedules covering the servie~ hel"()1:l ax:z:tb­
"rued. 1Xl a torm. 33,t13,tacto17 to tho' Railroa.d Co:t=1ss1on. 

1'J:le. right: aDd privileges hore1:o authorized. 'IDA"1 :co~ be 
diseont1xlued .. sold.., leased" trans!erred., nor ·~3.1g:led. . 
unless the wr1tteD, cOll~nt to the ?..s1lroad Co:n1ssion 
to such d1seont1XlU8Jlce" sale, le~e, tra.:03ter" or ~ 
s1g:o.ment J:l.r.l.3 r1r~t 'been obtc.1D~d. 

No veh1ele may be opera.ted by ap~l1oant herein ~le38 
such vehicle 13 owned 'b7 sQ..1d app11e.a.nt, or 1:s leased 
~ applicant ~der a contract or agreoment on a basis 
satisfactory ,to t~o Railroad Co=m1zzion. 

,; .• ~ ", 

App11eSJ:lt sbAll eom:neneo operation co!ne1d.ent w1th t:b.e 
aba:odo:oment ot ~1"V1ce by Northwes.te:rnP.ac1i':tc Ra.ilr~ 
Compa:ly~ a.s here;1na.1"ter o.utho::.:~o_d..- .. 



• 

(7) App11ca.:lt shc.ll,. prior to the co:c::.encement of :3er~ce 
o.utb.or1zeli herein and continuou::ly the:oeo.i'te:o? compl;r 
with all of the prOvisions of this Commis3ion t s General 
Ordor No. 91. 

III. App11c~t Northwestern ?cc~:1c Ra1~oad Company is auth-

or1zcd to d1scont~e ~ll 1nto~ban electric pas:engor servico on 

its electric l~~e~ in ~i: County, ~d to d13eo~t1nue ~¢ 0~erat10n 

of passer~er terries on san Fr~c1sco Bay, co~c~dent ydth the eo:-

:nencel:lent or the substitute operation 'by Pa~it1eo.::-e7b.otmd Linos s.:c.ci 

?ccit1c Uotor Truck~ Co~~~y,. cz herein'be!ore Au~or1zed? ~~ to 

c~col, in eontormity v~th tho rulos of this Comciss1on, a~l ~a3-

senger rate tariff!! anc=. time schedules between s:l.1d point:, upon 

not less than ten (10) days' notice to the Railroad Commis31on ~d 

'fuo public. 

~e effective date 0: this Order ~ll be twenty (20) 

days from the d~te hereof. 

Dated at Son nonc1sco,. C0. l1i'ornia,. this . ,. / ~daY of 

jlw:y, 1940. 
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We dissent from that portion of the foreeo1ne order which 

grants Pacific Greyaound 1ines a certificate to operate in the 

area which will be served 'by t1le proposed :Lvlill V;::.lley munieipc.l 

oper~tion. We do tbis tor two reasons: 

First" under existi:lg law the City or nll VaJ.ley" ',9. mun1c­

i~al1ty of ne~ly 7000 population" has the unquestioned legal 

right to institute such a service. S1:c.ce it has sllch rieht and 

a~parently ~s decided by an overwhe~g vote (so:et~e over 

three to one) to exerc~se it" ,we oelieve it should be ~rotected 

trom competition to the same extent that a private operator wou!d 

be protected~. Since there is no evidence to indicate tbat.'t:!lere 

is sufficient traffic for ~'o ope~ations to ~ carried on 

successf~ly and vdthout loss L~ this area as wou!d be required 

of a:o. aI'plicant who sought to CO::lpete vdth a:l. existing private 
" 

operator" we believe that what is equivalent to an ap~lication 

for a second certificate L~ this territory should be denied. 

Second~" Greyh.ound o!)erat1on' in tr.is terri tory :i.n competition 

with the 'proposed municipal oper~t1on will be distinctly different 

in the ~tter of probable return than such operation would be 1n 

the absence ot such cocpetition. Such competitive oper~tion 

may well be carried on ~t·~ loss and therefore become a burden 

on the other operations of the Comp~y rat~er than assist~g 

in support~g those other oper~tions (by absorbing ~o~e o! the 

costs) as the majority of the Comtlissioners think it will. 

!f the Railroad Com:ission had authority to ;rant or vdth­

hold certificates for municipal oyerations (the wisdom of which 

policy may be debatable)" a different o.ues~1on would then be 

presented; namely" whether the City of Mill Valley or Pacific 

Greyhoune Lines should be granted a certificate 1n the d1~puted 

-18-
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area. Since the Commission does not have that allt.~rity anc. t7ae: 

effect of the foregoing or~er is to authorize co~pet1tion by a 

private opera.tor' "'tit::' a munici,al 9.P.~.J.:"~t:ton aOO1.4t to be law1"1ll1y 

esta.blished in. a:n are~ where so ta.r as the evidence S!loWS t:b.ere 

is rOO:!:l !or only one operation" VIe Ca.:l.'O.ot approve t:!lat part ot 

s1lch order. 

We fully concur in all other portions or the majority 

opinion and order. 


