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Decision No.

PEFORE TEE RAILROAD COMMISSION OF THE STATE (F CALIFORNIA

In the Matter of the Application of PACIFIC

GREYEOUND LINES, a ¢orporation, for 2

certificate of viblic convenlence and neces- Application
city to operate a2 passenger bus sexvice as a No. 2125¢
common carrier between points in Marin County. ’

In the Yatter of the Application of PACIFIC

MOTIOR TRUCKING COQMPANY, for certificate for

the transportation of property betwecn the Application
freight =2nd passenger terminals of the North- No. 22453
western Paciflc Railroad Company Iin San Fran-

¢lsco and Sauszlito, respectively, upon the

dilscontinuance of 1ts passenger ferry operations.

In the Matter of the Application of NORTHWESTERN

PACIFIC PAILROAD COMPANY, for authority to dis-

continuve 211 Interurban electric passcnger ser- Applicaticn
vice on its electric suburban lines in Marin No. 22454
Cotnty, and to discontinue operation of iis pas—~

senger ferries on San Francisco Bay.

ADDITIONAL APPEARANCES:
SAMUEL W. GARDINER, EDWARD T. COMAN, RALPE CASTLE,
GAIL D. APPFRSCON, and W. D. FUSSELMAN, for Marvelous
M&Z‘in, Inc. ‘ !
PAUL A. BAMER, for group of residemts of Fairfax.

E. J. FOULDS and C. W. DUREROW, for applicaznt Noxth~
western Pacific Railroad Company.

2Y TEE COMMISSION:
SUPPLEMENTAL OPINION
The above-entitled matters deal with interurban operation
between San Francisco and Marin County points, involving the trans-
portation of both passengers and property.
The Commission has heretofore issued four orders in these

proceedings, (1) in two of which (Decisions Nos. 32400 and 32632)

(1) Decision No. 322400, Opirion and Order, dated Octobver 3, 1939
Declsion No. 22632, Supplemental Opinion and Oxder, dated
: December 12, 1939 -
Dicision No. 32672, Second Supplemental Order, éated
o De¢cexber 19, 1939
Diedsion No. 32764, %irgl.?i%pplememal Oréer, dated January

%
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the Commission set forth in considersble detall the proposed plan

of operation of each of the carriers Iinvolved, and 1t would zoom
that 20 good purpose would be sexved by repqa;{:_ipg the contents of
these orders, excopt in 30 far as they are égpeciall-y rortinent to
the instant order.

In 3ald Decision No. 32632 the Commission stated in esfect
that in view of certsin provosals oi‘:‘ered by 2 substantial portion
of the patrons of the Northwestern Pacific Reilroad, as sef forth
in a petition recelved as Exhidit No. 32, the Nortb.westerh Pacific
operation should be carried on for a trisl period of ninety (90)
days, beginning Jaauwary 1, 1940. During this trial period the peak
service was to be changed from a 30-minute headway to L5 minutes
during the morning snd ovening commmute hours, which would permit of
the elimination of the operation of one of the throe boats as well
‘a5 a curtallment of interurban Trains 30 as to meet the changed
forry schedules. Colncldent therewith the xonthly commt e fares
were to be incressed $2.00, with no change in the one-way sné round.
(2)

trip fares. ‘
F;ollows.ng the completion of tha trial period provided for
in sald decision, furtier public hearings were ¢onducted at San
Rafael on Apr»il 15tk and 22nd, 1940, and at San Francisco April 23xrd,
1940. At the conclusiom of the latter hcaring the matters were taken
under submission upon the Liling of concurrent briefs by the parties
on or before April 30th, 19L0.
i'b.o primary issuea for determination by this order per-
. tadr to tioe results vhich nave obtalined during the trlial periocd

from Junuwary lst to larck 3Llst, 1940, as they apply to the Lizal

(2) In the Opinlon of Deciszion No. 326352 1t 1s stated:

, TIn view of theseo facts, the Cormmission feels compelled
to hold that an abaxdonment o the el ectric rall-lerry service
should not e permitted witbout a falr trial fLirst being ziven
to tae proposed hizher fare and reduced schedule plan. 3uch a
trial demands the cooperation of all parties. th cormmbters
and occasional riders must continue to use the service of the
Tralns and ferrlies to substantially the ssme, or even a greater,
extent than tiey now are patronized. The Northwestern Pacific

must use every elfort to effect all possidle savings.”
. el
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disposition of the three above=-cantitied applicatiéns." For con~
venience hereinafter the operation during these three months w111
be referred to as tiae trial pexiod. |

Exhibits were filed by botz the Northwestern Pacific
Railroed Company and the Enginee/rins Division of thae Commissida's
Tragsportation Department showing the results of dperation duriz;g
the t rial period.

The following tabulation, tsken from Exhibit No. 67
(introtuced by William R. Peters, an englmeer on the Commission's
stalf), shows tralfic statistics between San Francisco and Marin

County:

PASSENGIRS TRAVELING ZETTZEN SAN FRANCISCO AND VARIN COTNTY

sGolden Cate Golden Gate
Bridgoe - Bridge
Auto

Pacific
Greyhound
Tnterurban

December, 19323 263,525 22,859 (b) 112,554

Jonuary, 1939 252,086 20,965 (b) 114,581 . - 364,142
Februaxy, 1929 235,536 21,167 (b) 110,128 334,608
Yareh, 1939 211,778 24,296 (b) 109,248 369,296

Docember, 1939 244,798 31,628 (v) 114,22 325,920
Jaxuary, 1940 21,290 38,615 115,613 322,924
Fobruwxy, 1940 192,341 39,456 111,769 333,296
Yaxch, 1940 213,912 L7494 127,559 415,067

(a) From a passenger count on ferryboats, including free and Tiburon
and Point Reyes bus pessengers, bubt excluding main line
and auto passengers.

(b) Based on 90.9% of the total passengers carried as experienced in the
Lirgt torce months of 1940 by actual count.

(¢) Bazed on the average zumber of pascengers pexr comnubte Car ac obtoined |
by test made on Wodnezday, iaxrch 22, 1939,

(&) Based on the average numbor of passengers ver cash fare auto as ob=
talined by test made on Wednesday, Yareh 22, 1939.

This tabulation shows tha® the tralfficcarried by the

Northwestern Pacific during the first thres months of 1940 was
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approximately 19 per cent less than the traffic carricd during the
corresponding period of 1939, whereas the total trafiic betweos
the points az skown above docreased 3 per cont. It should bBo
pointed out, however, +that the above records of bridge auto trafflic
include: through as well as local passcengers. |

A comparlcscon of operating data as shown In cexrtalin

oxhibits offered Ln the rocord Lc szet Lforth ir the following

tabulation:
: < NaWoFo INLERUADAN CPomAllONS H
4 : _ AYNTLL PINANCIAL RESTULLS :
: 2 NewiaPo ExAdits = CLH.C. Extibits :
z : 7 & 64, Witnesses : 32 & 67, Witnosses:
: Ttom : Dav & Zerbert : Zdwards oand Peters:
| REVENTE:
Previous Operation 1938 % 588,569 . % 591,000
Present Operation 1940 511,448 530,59L
OU2-CR-POCKET COST: |
Previous Operatior 193E $:922,884% & 852, S13wx
Present Operation 1940 . T4G,49Tx. 620,976
CUT-CE-POCKET LOSS: .
Previous Operation 1938 $ 334,315 . % 261,513
Precen® Operation 1940 ' 255,049 150,385

%  Depreclotion and rentals on additionalAnow'stcel
cars Iinclulel.

%%  Dopreciation and rentalc on additional new steel
' cors execludedl.

Thoe oporating resulis for the year 1938 were employedld
in the shove tabulatlion due to the fact that they were the last
full vears operating resultz avallable at tho time the stuly was

repared, and were consilerel more or leosc reprezextative of this
oporation. The 1940 Ligures are estimates for the full year based
uponifhe results obtolined under the new plen of operation during

the first throo months of 1940. Astontion 45 called to the fact

.




that the 1939 records of tralfic and revenue are influenced by

tho Golden Gate International Exposition and theréfore”a:e not
representative of normal opoerationcs.

Tt is apparent from the above figures that althoﬁgh the
Northwestern Pacllic Rallroad Company has substantiaily réduced the
- operaving loszses on iﬁs Interurban operations asz a result:of reduced
service and Incressed fares yet under the revided plan its revenues
still fall to meet the ocut-of-pocket cost of providing the service
Py a sum in excess of $150,000 per year.

As the record now stands, there 4s nothing to indicate
that even after excluding all fixed charges, inbterest, depreciation,
and, common overnead expenses the Northwestern Paciflic can continue
the operation of I¥s Interurban lines on any basis which will pro-
vide a revemue sufficlent to ldefray the out~-of=pocket cost of
providing thiz service. However, two suggestions for an independent
Interurban operation wore offered, ono by ir. P. B. Huackley, Jr.,
and the other by Mr. 2. A. McMillan,

ir. Zuckley testifled +that ko and certalin aszszociates had
made o preliminary study of the Northawestern Pacilfic Lnterurban
operatvions, and had concluded trat a plan.céuld be developed vhereby
the system could be Tum on a profitable Pasis. Howevor, he had
nothing to offer in the way of a detalled operating plan or support
for his contention that his plaxn could beo properly financed, in
fact kis reply to questions on these subjects was to the effoct that
he was not In a pozition to divulge such Information. Obviously,
little comsideration can be given to such a proposal.

dr. E. he McMlllan, reprosexnting seven labor organlizations
that would be affected by the abandomment of the Northwestern Pacific

service, contended that through certaln ecomomfes the preseat system




could be operated 20 az to reduce the out~of-pocket los=s £o
$33,500 on an annual basis; furthermore, that tarough the in-
stallation of new dlesel equipment the system could be operated
on on Indepondent dasis at an axnmual profit of $20,081. This
plax provides for an allowance of $133,828 for the asnmual ront
of road, cquipment, and othor facllitfies. Included in thZe item
iz rentall on 24 new articulated cars propelled by dlesel engines
at a capital investment of some $200,000. Although Ir. leMlillan
tectifiod that he thought his proposed plan could be financéd,
there 1s nothing in this record to Indicate any definite ofLor
along Thils line othex thun a commmnication to the effect that cor-
tein uﬁnamed parties ¢ould o Interested in the prostition vio
conld be prevelled upon to finance the new equipmozgf>

The Comxmiszsion cannot conclude ILrom this rocord that
Yr. McMfllan's plan can be finsnced, ond in tho face of the past
oxpericnce of this operation wo would not be Jjustified in sssuming,

iIn the absence of s definite showing, that capital can be attracted

to carry on this operation. ULherefore, thore seems to be littile

Sustification in o detalled snalysic of Mr. MehMlllan's operatirg

(3) The following 4Zs a copy o a lettor, uxmder date of April 20,
1940, recolived by Mr. Melillan Irom L. W. Dobrzencky, sn Qalkland
attorney, and was resd Into the record in thesc proceedings:

“Supplexental to my previous lotter on the subject
ol the lease of the above mentioned facilities, I kave
clients aktle 4o provide the nocessory finaneing who are.
interested In thals operation, proviled that a loaszo
satisfactory to thenm could e obtained. You are at
liberty to disclosc the contonts of thiz letter to the
Rallroad Commission. I am not at liberty to disclose
the nemes of wy clionts unless and wntil a satisfactory
lecse can be obtelrned, following whick the entire plan
can be submitted to the Railroad Comniszion and %o the
torstate Cormerce Commlzsion.”
“X. Vi. Dobrzensky."”




It should be pointed out, however, that Mr. McMillan's conclusion
that an indépendent operation could be carried on successfully

1f finances were available reguires certain assumptions adopted dy
him in his testimony 2as fo increased patronage and revenue and pos-
sible economies which, like the avallabllity of capital, are based
upon nopes rather than evidence of sufficient weight to be given

serious consideration n this nztter.

The application of Northwestern Pacific Railroad Company

to zbandon this service (No. 22454) was £iled with the Commission
December 22, 1923. The matters here involved were ready for sub-
nission on August 14, 1939, as to the major Iissves involved. Delay
in submission was first granted €o permit = group of Marin Cowmty
residents who nhad recently theretofore zppeared in the metter %o
review the recoxrd aﬁd deternine whether they would have any evidence
to present. Thereslfter further continusnce was granted in'order
that the Commission aight JXmow the results of an election called

tb determine whether a publicly operzted trensportation systenm
should be established. This election was held on November 7, 1939,
and the result was adverse to the formation of a district to provide
such a service. The Commission had previously stated In Declsion
32400 that it would decide the matters as soon as *the result# or
said election were known. However, the commuters petition here-
Inhefore mentioned was then f£iled, pledging support to a raili-~
Lerry overation notwithstanding the fact that it invwolved reduced
service and Increased fares. In what appears now %o have been an
excess of cautlon that every »ossibllity be exnhausted to save the
rall-ferry service, desired by Marin County residents, a2 further

continuance was granted for the purpose ofF carrying on the three-
montas trilal period experiment. All of these continuvences were




vigorously opposed bj thoe applicants, Thougk none of thenm has
resulted Iz materlally changing the showing thoretofore zade which
swply Justifled +tho abandonﬁént ol the Northwestern Pacific sexvice,
‘the Commission believes these conitirzuances were Tully wvarrented.

Falr treatment of tke applicants sand the best interest
of larin Cownty in getting its transportation system 28 300D as
possible on an enduring basils now iIndicate that further delay
would only e Justified by the strongest kiznd of shovwinge Not even
& prime faclo case 1s male for oither of the pProposed incopondent
oporations taat thoy could be succossful. Only by furthex months
oL Celsy Lfor the purpose of workirg out dotalils of leasing and
detalls of fimancing und for the esgimeering studiec walch would
undoubtedly be required by the persoss who are "interosted Lx™ (but
In no way committed to) 2dvancing capital, could those mettems
be f{inally disposed of one way or the other. Such dolay 43 not
Justiflied. If granted and these probosals proved infessible,
others could be made aft tkat time ané the motter drawn out Iinter=
winably,

Samel W. Gardiver, Presidont of Mszvelous Marin, Inc.
(the larin County Chamber of Commerco), testified ot the ﬁoaring
at San Rafael on April 15th in part as follows: '

"We therefore 3¢ not wan®t to s60 a continustion
-of this Interurban service in wmwilling hands
axy lonmger If It can bo avoicded. BEut If tho
rall service can be carried on in willing

bapnds with reasonable frequency and with ressone-
able rates, we bellieve 1t wonld be prefersble

o gny other means of transportation. If

1T can not e 50 carried on we are tremon~
cously concernod that the final decizionm

f&
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oL this matter be not longer deforred, but that
oux means of tramsportation e made o monopoly
in the hands of some bus system. We are greatly
concerned that this matter be not continued for
any long period of time and that the matter beo
broughg to a definite conclusion as 300n 88 POS-
siblo. .

In bis letter of April 25, 1940, filed horein in liem of
& brief, Mr. Gerdiner states 1t Is now the opinion of mn:vqaggs_
Marin that:

"y this Commission should force tae Southern ,
Paciflic and 1ts Northwestern Pacific subsidiary,
o show good falth and a desire to promote public”
wolfare by negotiating until 1t is shown that |
other competent operators cennot be fomd, and’
thisz, they think, should be dope by denying
the application to sbandon until they 40 pego-
tlate In good faith, or by fixines the terms of
2 roagonadle lease and entaring .an -interim. od—
dor -that MeMillan .chow .witain £ive oD .ten .Aovs
RLs abllity . to .accept and perform . .the .loase .and
ZiVe -tho Service desliPoq -miiiriiurlry” .

TOnce more complying with the ‘desives of
tho majorlty of the poople of the comnty, I
ask that short periods of time bo fixed on tho
proposed Intexrim order; taat McMillan be ordered
to substentiate nls positlion rapidly and that
NWP--and SP De-given a very skhort time.there-
alfter to choose between signing tho ledsé and
continuing service op last year's schodules,” |

[ Y
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It 43 Inconceivable to the Commisalon that this proposal
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- can bo ecstablished as feasible withir any short period of time for
the reasons hereinbefore shated. While the Commission does not
condone the refusal of the raZlroads inﬁ'olved to negotiate with azy
proposed léssee, suck refusal does not of Ltself prove zuch propossl
a feasidlo one;.nor can any order of the Commission make it feasible.
Hard econonmic and engineering factc govern the Leazibility of thé
present Indofinite proposals and the Cormdssion s con‘v'mced that
only fwrther months of negotliation and study *eou.;z-mg Turther delay
could meke them more definite, or could establish their feasibility
if 4Lt, could be.dono.at.all.

v v .« Over tkhree weeks nave passed azd throe days of Rearing

have boen conducted since these suggestions of possidle iﬁdependent
operations were made to the Comalssion. Anyone with adequate

caplital backed by a real intero.,t .m .‘.nvev.,tmo i" :I.:z "h.x.s oporation
and a tanglble plan *“o.~ dolng o could. have ‘broug,ht :.'t to tho Com-
miszion's atte:_;tiqn a% any ‘c.:.n:c by avpearme; at tne hoarings o
preosenting a :;'ecuo *to reopen "he procood.m_,, zett.mg forth, par=-
ticularly, tb.e evidence vhich v.ould ver oi‘a.ered.. "\ vucb. appoarance
or rogquest has -'been mado, a..d we concj\adc "'b.n* i.:f.‘. such ..ntere.,... and
plans e.ci"" they aro " an intang bl«i.s ancl‘ emb*yon_c a.orm at this time.

The roquest Tor further contimuance will be Genied.

With respect £o .,ne San I‘"*ancuco—l:.il" Valley Znterurban
operations,: J.t appear« that a.t an elec‘.;‘.'.o“ held. on May 6, 1940, the
electorato oi‘ tne c.;.ty of :v’.il" 'v‘o.l ey voLod. .m :C‘o.vor o.;. P plan to
provido muni c.x.p.o.l oneration. .Uader.. this iplan,tha city authorized a
bond Lszue .’m “the amoun‘:. of $l§0,0loé 0 pu;*;:b..-:xs‘e‘ 14 bu;es and otzer
equipnment., |

The recoxé shows that the c¢ity, through its at‘t:o*ne‘y,

that in the event th.*.s vond 1 ‘2zeue carriod the Commtssion deny that

portion of the application of Pacific Greyrownd Lines seeldng &

Y
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certificate of publlic convenlence and necessity to opérato antomotive
passenger stage service from and to M1l Valley, the Eity taking the
position that the auccessful oporation of the mmicipal system, Lrom an
earning standpoint, 1s depexndent upon enjoying all the for-hire traffic
between Sex Francisce and ML11l Valley. Furthermoro, the City Attormoy
stated that the mmicipal opqration will not becoms effective wntil thé
Northwestern Pacific has abandoned its Interurban service.

Cn tho other hand, tho Pacific CGreyhound Lines takes the
position that if 1t 13 denled the right to serve the N{1l Valley section
1t necossarily will require a change in the operating estimate of Lts
entiro Interurban operations. The record shows that the MIll Valley
business amouwnts to from 22 to 26 por cent of the total interurban traffic
between San Prancisco and Marin County points. It is apparent, therefore,
that the elimination of this large porcentsge of the total traffic would
subatontially reduce the gross earnings without s corr95ponding,rodnc-
tion In many of the expense accounts including overhoad and terminal

facllities, In fact, the Paclfic Greyhound Lines stated in 1its letter,
dated April 30, 1940, filed im lieu of & formal brief:

"The denial of the right of Pacific Greyhound Lines to serve
M1ll Valley, resulting in a losz of approximately 25% of 4its
oxpocted traffic without a corresponding reduction In the ox-
penses, will very definlfely result iIn a withdrawal of Groy-
hownd's present offer to furnish comxutation service and & ro-
survey of the entire situation. The result will be further
wncortainty and delay with o provable additional burden upon
the remainder of Marin Comty.?

In reaching & conclusion in these matters, the Commission, 4o
the exercise of its administrative duties, must detexrmine & sourd course
to Lfollow in providing Marin County, without Lfurthor delay, & transporto-
tion sexvice 1n lleu of that now rondered by tho Northwestern Pacific
Rallroad, but whiech the Commizsion unanimously holleves should Yo per-
nltted to be abandoned,

In lieu of the abandoned service, the Paclific Greyhouwnd Lines
bos offered to provide substantially the same service. In substance, the
offer of the Croyhound contemplates a new and different type of service

Irom that horetofore rondered in Marin Comnty, L.%., corrmutation sor-
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vice. Insofar as the offer contexmplates a commtatlion service, the
application Sb.ould be viewed as one for s do novo certificate.

The record, as 1t now stands, shows conclusively tast the Groyw
hound 13 the only carrier which Is able “inencielly and otherwise to Fro-
vide Marin County witb. a serv‘.!.ce to- 'x:ake the place of tThat to be a.oa.n -
doned. It ha.a made & fixm oi‘fer to substitute Lts proposed service for
that of the Northwestern Pacific in event it is grantea ax;thom.ty to
serve the ontire territory to be abandoned by the rall carrigf.

The record shows that the Pacific Groyhound Lines made its Dro-
posal not with the thought that it would return the full cost of oper =
ation, but taat it would realize something over and arove the oot~
pocket cost of operation. The Inference may be fairly d.raim that the
decislon to embarik upon _this' uné.erta&d.ng was made with some hesitation
and on‘.Lg.' after a long and complete study of 1ts feasibility. It may de
taat the Pacific Groyaound Lires was Influenced to some exﬁent by the
Tact that If 1ts application were granted and the Nortawestern Paclific
Reilroad sutaorized to abandon serﬁce, the Northwestern Pacific Rallroad,
& wholly owned subsidlaxy of the Southera Pacific Company, (h) would be
rolleved of a substantlisl continuing out~of=pocket loss.

Whatever may have been the underlying reasons which Influenced
the Groyhouwnd to make this offer Zs Telatively undrmomtant, ae tho record
leaves no doubt that it was made In good faith and with the avowed purpose
of provid.:.n.g; Mexrdn County with a satisfactory, sdequate, and enduring
transportation service. Those underlyins reasons oxly become important
in evaluating the statement of the Greyhound, heretofore quoted, to toe
effect that a denisl of the right €0 serve Mill Valley wouldl noceéaita.to ‘
& withdrawal of 1ts offer and a resurvey of the entire pPropossle.

In view of the avove, the conclusion must be reacked that, as &
prudent operator of & large transportation system, the safe and logical
course for tns Greyaound o follow wou_'l.d. be to make & furtier study of the

(L) The Soutborn Paciiic Company owns approxﬂ.:nately—gyf oI the common
. 8tock of the Pacific Greyhound Linese.
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entire problem, inasmuch as the denial to serve Mill Valley wowld de ton-
tamoust to depying 1t to compote for approxzimately _22% to 26% of the MNaxrin
traffice At best, this would entall o further -Celay in solving the Mar‘..n
County tramsportatlon problem. Tho z*e'oord hore dVafore us show*' that Marin
County has already suffered oves a long period t:!.me » Woich ha.a elapsed
since these proceedings were comuenced, because ol the uncortaﬁ.nty of its
transportation service. Added to this is tne possibility that upon 2 To=
survey Groyhound may i‘ind 1t 4nfeasidle to Lnsugurate a pa:-tial gorvico.
Thus tho Cormission, on the facts before 1t, must horo dotgrmo
what 41s In the public interest as it affects tho welfare of Marin Comnly as
a whole. TWe roslize that 4t 13 the right of & mimniclpality to detormimo
whethor 1t wishes to engage in the transportation bua:.ness. m great
majority o the poople of mn Valley have oxpressed theﬁ.r wﬂ.shea to do so.
Ve resmct tholr desires and 1t 1s only with reluctanco that we roach the
conclusion that the Groyhownd applica. tior should be granted in toto. And,
in- reach.tqg_ that conclusion, we have obviously viqwod. this mgttq;_f from the

| standpoint of Marin County &3 a whole, roalizingl fch::t a su'pstg.np;al mjority

of th9 poople of the county. who will no¥ bonerit’ by any transportation ser-—
vice which Mﬁ.ll Valley may underteke, may o made to suffer 1L we d.eniod
tho risht o the Greyhmmd to serve M..." Valley. Wo should not pom:.t the
right of a minority to adversely a.f"ect the welfare of & substantial majon-
1‘ay. &ny o»her course may result in 1mparable injury to the wholo oi'
Mar:!.n Coun ty.

Witk respect to providing troamsporitation to the var:'.qﬁs” public
schools In Nerin County, it 1s clear :t.i'om thals rocord that, witn the aban-
d.onment of tne "\rortwes vern Pac:Lﬂc '°..ai:!:oad Company’s teru:-ban sorvice »
the Paci“:!.c Greyhounc’. Lines 1= In tho best position to provide sucb. -3
service. While uhe Pacific Greyhonnd Lines 1s not com.v.tted. to 8 dorinite
plan of p'"ovid.ing 3uch ..choo" transpor uation, it .'aa..s ﬁ.ndicatod in tb.i:s
record 1ts w;.llingness to work out a suﬂ.table servico with the pv.blic
bodies having jurisdict’on over: this mat toTe

The Commission has given caroful coz:z;;deration’ to the entive
record In those proca‘edings,. with particnla:_r attention devoted to the
results of operation whick have cbtalled during the S-months ‘t:‘c'-‘:!.al

_ 1o .
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period, and has come to tko ‘conclusion that the rindings as set .forth 1n
381é Decisicn Nou %21.00 should not be cha.n ged 1r 36 £5r 83 tb.oy now apply
as“4s Borne out by the ':'é'sfuit" of the opéra c1ons during, tho §-mon1:h trial
period, " The Commission now £ivés as rollows.

1, Nerthwosters Pacific interurbsm system carmnot be 'éﬁeré.te& |
on dny~fare or service besis which will return surric;.en‘.: revemze to pey
the out~of=-pocket cost of providing the servioe.

T 2% That dpplicent Northwestern Pacific Razlroad Company shom.d
not ‘be réquired to continue this, opem‘cion with 1ta attendant out-or-

L
- *

pocket losses, 0 T 7 ‘ '

v

=¥, That 4z the ‘event of abundonment orthoNortJ:westem |
Paciric Reflrosd Company's rail snd Terry sexvice, a.substréaéc Teblic
transportatiop service Ls 1ecessary. o A
" Thet ‘the only epplicaxts before this »Coim;;aéioﬁ ot this

time ‘to" provide "such substitute service -are the Pacific Greyhomd Lines
andthe "Pacif e Motor Trucking Compeny, both of “which tho records Show'
are financially able to prov...de the required servite. O

o T 54" That the applica.t:.cn of Pacific Greyhound I.ines i'or a -
certii’icate ‘of ‘public cobvenience and necessity “for the routes as propcsod
In-1ts spplication, and &t substantially the same schednles oi.’ sorvico ‘as
proposed’ :Ln Time Table Exhibit No. i9 :mtroducod horein r.md st the pro- |
posed scb.edulos of fsres as shown in Tariﬁ' Exhibits Nos. 21 and 22 mtro-
duced herefn, should ve grantod.

6. “That' the spplication of tho Pacific Motor m'uckﬂ.ng COmpa.ny

for a certificate of public comvenience snd necossity over “the rou.tes snd

under the tariff provisions s’ proposod shounld bde granted. ‘

Pacific Greyhound Lines and ‘Pacific Motor l‘rucki.ng’ Cé:::paa‘:y“ :ifz'e '
hereby placed on notico that "operative r...ghts“ &o' . zot cons't/itute a clasa
of property which skould be capitalized or used a3 an olcmont of value
determlning reasonable ra.‘.:es. Aslde i'rom their purely permissive aspoct,
they extend to the holder a full or partial monopoly of & class of ‘
business over a particular route. This monopoly fosture may be changed

or destroyed at any time by the State, which is not 'm'e-ny respect
limited to the zumber of rights waich may be given.
et




FOURTE STUPPLEMENTAL ORDER

:::::::::::::::::::::::::

Public hearings having been held in the above-ontitled
proceodings and the matters having been submitted, |

The Rallroad Cormmission of thoe State of California FHereby
Declaros o |

Z. That public convenience and necessity require the ostablish-

ment and operation by applicant Pacific Greyaounc Lines as a passenger
stage corporation, as defined in Sectlon 2% of tho Public Utilitles
Act, for the trausportation of pausengers ,.baggago » 3nd express
between and serving the following mamed tormini and all Intermediate
points, and to conaolidate tho same with the remainder of 1ts oper-
ating rightss

8. Betmeon Tawmalpais Unlon High School and M1ll Yalley,
via MIller Avernueo. .

b. Betwoen Alto and Y111 Valley, via Blithedale Avemuee

C. Betwsen Greembrae and Kentfield, via Sir Francis Drake
_ Boulevard. . :

de ZDetween San Anselmo and Fairfax, vis Sir Francis Drake
Boulevard. . :

&. Boetween Tiduron Wye and Alto, via Alto Highway.

II. Thas public conveniense and n0cessity roquire tao estabe
1ishment and operation by applicant Pacific Notor Trucking Compan:r
83 & highway common carrier, as dofined In Section 2-3/l. of the
public Ttilitles Act, for the transportation of Property over tho
following named route: |

Betwoeon the Trelipht snd passenger terminals of the
Northwestern Paclflic Rallroad Company in, San Franclsco
apd Sausslito, respectively, via the Golden Gate Bridge,
anc operating betweern the nortz bridze head and Ssusa-
1ito, via either the Sausalito approsch or the Waldo
APProache , -

IT IS EEREZY ORDERED:




Ie

That a certificate of public convenience snd nocessity

therofor be snd the, same 13 herody granted to the Pacific Greyhownd

Lines, as horeindboﬁ@?set rortﬁ;.;ubject to the following condlitioms:

(1).

(2)

Applicant shall £ile a written accentance of the
certificate horein granted withkhin a poricd of not
to exceeld Lifteen (15) days Lrom tho effective date
of this ordore

Applicant shall commence the service horoin author-
1zed within a period of not to exceed six (6) montas
from the effective date hereof, and shall fLile, in
triplicate, and concurrently mske offective on not

less than texn (10) days' notice to the Rallroad Com-
mission and the vpublic, a tariff or tarilfs conatructed
in accordance with thoe requirements of tho Comxlission's
General Ordors anl containing rates and rules a3 shown
In Exhibits Nos. 21 and 22, introduced in these pro~
coodings, in so far as they conform to the certificate
heroin granted, or rates and rules satisfactory to the
Rellroad Commissione.

Applicant shall £lle, in triplicate, and malle offective
within a perliod of ot €0 excoeed six months from the ef-
foctive date of tkis order, and on not less than L£ive (5)
days! notice to the Rallroad Commission and the public, .
time schedules covering the certilflcates herein authorized,
in a form satlsfactory. to the Rallroad Commission.

Tho rishts'and privileges herein authorized may not be
discontinued, sold, leased, transferrod, nor assigned
unless’ the written consent of the Rallroad Coxmission to

such discontinuance, sale, lease, transfer, or assignment
nos first been obtained.

No vehicle may be .oporsted By applicant hereiz unless .
such vehlcle is owned by salid applicant or 1s leased by
applicant wmder & contract or agreement on 4 basis satise
factory to the Rallroad Cormission. ’

Applicant 1s authorized to turn its motor vehicles at
terninl or Intermedlate points, elthoxr in the Intersection
of tho streets or by operating around two dlocks contigu=-
ous to such Intersection in eitaor direction, and +o carry

passengers as traffic regulations of the political sube
divisicons affected may requiro. <
No single package Of express may be accopted for trinse
portation which oxceeds ome hundrod (100)* pounds in weight,
and 21l express is to be transported on passenger vehicles
only,except that the limitations as to package weight and
vehicle of transportation schall not apply to:

(&) " Shipments transported for or through the sgency
of Rallway Express Agency, Inc.
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{7) contrd

M1k and cream asxd exmpty contalners of such
. commodities whexn being transported to or from
& rall junction polnt In commection with rall
transportation thoreof. :

(8) Applicant shall coxrmence operations coincident with tho
abvandonment of sexrvice by the applicant Nerthwestern
Pacific Rellroad Company, &3 horeinafter authorized,
provided, however, that these carriers will Dbe a.llowed.
sufficiont time to coordinate the absndonment of the
rail service ané the establishment of the passenger
stage service so a3 to provide.adequate public transe
portation during this transitlional period. '

II. A certificate of public convenience sad xecessity therefor

be and the same Ls hereby granted to the Pacific Motor ‘Trucking
Company as hereimabove set forth, subject to tte :Qllowing‘-'géndipions:

(1) Applicant shall f£ile a written acceptance of the. cortiti~
cate herelin granted, within a period of not to exceed
Tifteen (15) days from the effective date. of this. order.

(2) Applicant shall commoence the service: heroin autb.or...zod
. within a period of not to exceed, six (6) months from the

offective date of this order, and shall file, in tripli- !
cate, snd concurrontly msde offective on not less “than ten
(10) d.ays' notico to the Ralilroad Commission ané the pudblic
a teriff or tariffscconsitructed in accordance with the reo-
quirements of the Commission's General O:ders, sné sa.t:!.s-
factory to the Railroad Commission.

Lpplicant shall £1le, In triplicate, and mko offoctive
within a perfod of not to exceed six (6) months after
tho effective date of this order, and on not less than
five (5) days! notice to the Rallrcad Cormission and the
mblic, time schedules covering tho service heroixn authm
orized In a form satisfactory to the Rallroad Comxisaionm.

The rigats and privileges horein autiaorized may not be
discontimed, s0ld, leased, transferred, nor assigned -
unless the written consent to tae Rallroad Commisslion
to such discontimuence, sale, lease, traansfer, Or e
signment has firat been obtalned,

No wehicle may be operated by applicsant herein unless
suckh venicle 1z owned by said applicant, or 1s leased
by applicant wnder a contract or agreement ox s basis
satisractox'y to the Rallroed Cormizsion.

Applican snhall comonco operation colncident with the
abandomment oL service by Northwesbtern Paclific Redlroad
Company, as hereolnafter authorized. .
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Applicant shall, prior to tho commencement of szorvice

guthorized herein and continuously theregfter, coxply

with all of the provisions of thls Commission’s CGeneral

Order No. 91.

Lpplicant Nortawestern Pocific Rallroad Compony is auth-
orized to discontinuve all intoruwxban electrlic pacsengor sorvico O
its ecloctric linosvin Larin County, and to discontinme the operation
of passenger ferrics on Saxn Francisco 3ay, ¢oirncident with the com-
mencement of thé substitute oporation by Pacific CGreyhouxnd Limes and
Pactfic Motor Trucking Compony, 2z herelinbelore authorized, and to
cancol, In conformity witk the rulos of tals Comxlission, all pas-
songor rate tariffs and time schedules botweez sald points, wupon
not lesc thaxn ten (10) days’ notice to the Rallroad Commission and
taoe public. _

The offective date of this Order zkall be twenty (20)
days from the date hereof, |

Dated at San Francisco, California,'ﬂais'il/'g?h‘day of
Uay, 1940. |

CONEISSIONaERS




We dissent from that portion of the foregoing order which
grants Pacific Greyaound Lines a certificate to overate in the
area which will be served by tae proposed Mill Velley municipal
operztion. Ve do this for two reasons: ,

First, under existing law the City of Nill Valley, & munic-
ivality of nearly 7000 population, has the unguestioned legal
right to institute such 2 service. Since it nas such rizhz and
avparently heas decided by an overwnelming vote (something over
three to one) to exercise it, we believe it should be‘protected

from competition to the same extent that 2 private operator would

be vrotected. Since there 45 no evidence to indicate that 'there

is sufficlent traffic for two overations to be carried on
successfiily and without loss in this area as would be required
of aﬁ anplicant who sought to cozpete with an existing pr?vate
overator, we helieve that what I1s equivalent to an application
for a second certificate in thls territory should be denled.

Second, Greyhound operation’ In this territory in competition
with the proposed mmicipal operztion will be distinetly different
in the matter of provable return than such operation would be in
the absence of such competition. Such competitive operation
mey well be carried on zt-2 loss and therefore become 2 burdén
oz the other operations of the Company rather than assisting
in supporting those other operations (by zbsorbing some of the
costs) as the majority of the Commissioners think it will.

If the Railrozd Commission had zuthority to grant or with-
hold certificates for municipal‘operations (the wisdom of which
policy may be debatable), a different question would then be
presented; namely, whether the City of Will Valley or Pacific
Greyhound Lines should be granted a certificate in the disputed




area. ©Since the Commrission does not have that authkority and the
effect of the foregoing oréer is to authorize competition by a
private operator witkh & municipal operation about to be lawfully

esteblished in arn arew where so far as the evidence shows taere

is room for only one operation, we cannot approve that part of

such order.

We fully cohcur in all other portions of the majority

opinion and order.




